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PART 11—Section 3—Sub-section (ii) 

m<hH ^ H4IH4f (T^ M4leH4 ^ H l faftlcb 311^ affC 3lfiHJ5RTTT 

Statutory Orders and Notifications issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


(ahr nf^nsiuT iurmn) 

K ^TfT^,2013 
CRT. 3ir. 436. msKR 

1946 ( 1946 ^ WTT 25) ^ 

Ni^i 6 H^rfei ^-TRf 5 3T3--WI (i) ^ Tiferaf ^ 

^'41') '^Rd fiT (^f^) 

Tc4'n‘^ 6 2012 4^“) 

1^^341? SO 03/2012 lT^.(Tft)/944l ?R1 W WRfd ^ 
26 7 2012 ^ f^lchl-Md :^3TR3TTf■-■Q74^.'?T’32?TT 
71 S (I I) /OSArw^.W?^^/ 2012 -13 

-iio 54T^ 34 fW^-TITR 

W tr-A S4HT WI^, WTB 

iTAd ^7R fir? 3TT^ 24 ^ -g;^ urn 

'41R -4,^44, 5f^ ?4Pn 4iVlR^4l, tiiWllW ^ ^ 

^ 34TATd f'+jy, ^Ih 14"+*334!?^ y.d Rsm ^>4 

dAd-T^ ^ A ?TrfA^ ^ A3 f^APR 25 7-2012 24.50,000 

^.Tti cp 'ATAft ^TRd'P-4 dkl AA 3TT3J^dAT fA^TTPRI, HddI 

^R] of^ ShlA ^ ARdVA ^ fflFdT, 1S60 ( 1860 ^ 

AR-rfdAR 3R^ 45 ) ^ 3TAtA ’4RT3A 489 -TJ. 489 489-'Rt 

w 120 ^ d?d to. d?-o wm, afR 


^ 1^ 338R1 -^AfeW <jtofiald 3m^4 ^ -HRS? 

^ d*n # ■4' ^ arA at 33A3T»^’ at 

?A cT«^' aPRTt^f’ AO aitoA ARA to fto) 

"gtor ratw ^taft) A)t ?TfAdA^ 34)3 ^ArfAAiR A^r 
TA^ATT TP°Ja 1ABT3 31^ Ai H ARdl ^ t 

| 3T. 228/48/2012 II | 

3f^ 'Id, 34AT 3Tto 

MINISTRY OF PERSONNEL PUBLIC 
GRIEVANCES AND PENSIONS 

(Department of Personnel and i'raining) 

New Delhi, the 8lh February, 2013 

S. O. 436 .—In exercise of the powers conierred by 
sub-section (1) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No.25 
of 1946), the Central Government with the consent of the 
State Government of Bihar, Home (Police) Department, vide 
Notification No. l/C.B.I-80-03/2012 n.(P)/944l dated 6th 
December, 2012, hereby extends the powers lyid 
jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the Stale of Bihar for 
investigation and inquire into the complaint DRI- 
F.No,7l8(!I)/08/SElZ/PRU,/20l2-13 dalcd26-7-2012 which 
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disclose the Commission of offences under sections 489- 
A, 489-B, 489-C and 120-B of the Indian Penal Code, 1860 
(Act No.45 of 1860) relating to seizure of Fake Indian 
Currency Notes of Rs.24,50,000 effected on 25-07-2012 by 
the Directorate of Revenue Intelligence, Patna from 
Masoor Ahmad alias Master, aged 34 years S/o Maqbool 
Gani, resident of Village - Adhakarparia, Post and Pohce 
Station Ramgarhawa, District-East Chamaparan and Suraj 
Kumar Singh, aged 24 years S/o Sri Bhageshwar Singh 
resident of Village and Post Kadhan, Kesaria Police Station, 
District East Champaran involved in smuggling of FICN 
concealed in a Home Theater imported from Thailand for 
circulation in the country and attempt, abetment and 
conspiracy in relation to or in connection with the above 
mentioned offence and any other offence or offences 
committed in course of the same transaction or arising out 
of the same facts 

[F. No. 228/48/2012-AVD-II] 
RAJIV JAIN, Under Secy. 


(trama frrmn) 

5 2013 

w. an. 437TR’iNi 

Um. I976^t^ 

PtHPrinsId ^ 

t 80% ^ ^ ^ ^ 

«t)14td-6820lX 

^673003 

3. ^ T?^-3/134, 

[m r|-1 1017/1/2012-'Q:^ (#^-4)1 
dKdIdf, (TR’inT) 

MINISTRY OF FINANCE 
(Department of Revenue) 

New Delhi, the 5th February, 2013 

S. 0. 437.—In pursuance of sub rule (4) of Rule 10 
of the Official Languages (Use for Official Purpose of the 
Union) Rules, 1976 the Central Government herbey notifies 
the following Regional and Sub-Regional offices of the 
Directorate of Enforcement under the Department of 
Revenue, where more than 80% staff have acquired the 
working knowledge of Hindi. 
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1. Cochin Regional Office, Directorate of Enforcement, 
IVth floor, Tharakkandam Centre, Banerji Road, 
Cochin-682018 

2. Calicut Sub-regional office. Directorate of 
Enforcement, Illrd Floor, Kendriya Bhavan, 
M.S Babur^ Road, Kallai, Calicut, Kerala-673003 

3 Bhubaneshwar Sub-regional office. Directorate of 
Enforcement, N-3/134, Naya Palli, Bhubaneshwar- 
751015 (Odisha) 

[F. No. E-11017/1 /2012-AD (Hindi-4)] 
CH ANDERBH AN NARNAULl, Director (OL) 

, 13 ,2013 

an. 438.—•TTSRfri^ anfrsTR 

affr T^) ^ arffifrpnr, 1948 ^ ^ 2 ^ ^ 

g?r 13/2/13 3^ ^6144) 

^ ^ ^ ^ ^nfrrfKi i 

[U^. 4330/01/2006] 

31R '^Rnr^^-n, argr 

MINISTRY OFRXTERNAl. AFFAIRS 

(CPV DIVISION) 

New Delhi, the 13th February, 2013 

S.O . 438.—In pursuance of the clause (a) of the 
Section 2 of the Diplomatic and Consular Officers (Oaths 
and fees) Act, 1948 (41 of 1948), the Central Government 
hereby authorize Smt. Padma Rani Saikia, Assistant, 
Embassy of India, Guatemala to perform the duties of 
Assistant Consular Officer with effect from 13th February, 
2013. 

[No. T. 4330/01/2006] 
R. K. PERINDIA, Under Secy. (Consular) 


^1^,7 Wff, 2013 

gjT. 3n.439 .—^ ^ 

^ ggbi) t™, 1976 ^ 10 ^ 

( 4 ) ^ 3T^Tr ^ in, 

aTR."^. ’5331, Rtrcfl n'snd^) 

frFTf^ife 80% ^ 

fr ^ ^ t, 

l. 


I «i ... I < I "WMIH- >■> ■! 




<»:|ii m‘ 


t *1 '' ’ I ■ ’' 
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1 TT^ 

3. «Nt^ 3rgR 

4. 8^ ^raR 4.l4dq, 

[RH. ^-11017/6/2012-11^] 

f5Ri^,'N7r^ (urn) 

MINISTRY OF INFORMATION AND 
BROADCASTING 

New Delhi, the 7th February, 2013 

S.0.439 .—In pursuance of sub-rule (4) of Rule 10 
of the Official Languages (Use for Official Purposes of the 
Union) Rules, 1976, the Central Government hereby 
notifies the following offices under Directorate of Field 
Publicity, R.K. Puram, New Delhi (Ministry of Information 
and Broadcasting), more than 80% of the staff whereof 
have acquired the working knowledge of Hindi:— 

1. Regional office, Bhubaneswar 

2. Field Publicity office, Baleswar 

3. Field Publicity office, Berhampur 

4. Field Publicity office, Sambalpur 

[F. No. E-11017/6/2012-Hindi] 
PRIYAMVADA, Director (O.L.) 


Haici«4 

6 2013 

W. 3IT, 440 ^ 1^^ 30-3-2012 ^ 

^ '4' 17-S-2006 ^ 

2006 ^ ^ ^ 

2003 (2003 ^ 36) ^ RRI 162 ^ (1) ^ 

^ 3P3W ^ ^ TRT^jSRl ^ 
mi, ( d4.4) - 4 ft), -g^ WPR 8N iJTtern 
( ^ ^ ^ ciRftg ^ 

^ gri ^ -qTRniTaiR^ ^ sfR ‘rNI 

'441331 ^ "5^ f^'sid] ^ t^rg^ 

^TRlt t I 


^ “3^) rclR^*!, 2010 ^ ■tI 

^ 3TgRR ia;iTl?R37R^ ^ 3TrR^ ^ 
T3TTI^3?R^ ^ ^ ^ 

^ -m ^ ■?R*lPF1133l 4 fspsi# 

^Rs?m[3t1', ^ ^ ^ ^ 

3mT rn^MlRd I 


^fdlv^d 'b^dl y,4t(H3lKsly, 

[h^v i 4 ; (trftNI) ^^’4' sitTR3.'^. ^^ ^ 

f«r3f^ ^ tdg«Ki o4p»d ^ Tifwpn 

^ ^ t3t4)K '5H ^ 30^9^ t!*ll ^ 

^<4)K ^ f<R fFF ^sIF^TTI I 

[■^n. 13.-42/3/2010-31^13^ 31Rj 

TFqtfg 31^, ifg^ irf^ 

MINISTRY OF POWER 

New Delhi, the 6th February, 2013 

S.O. 440.—In supersession of this Ministry's 
Notification of even number dated 30-03-2012 and in 
exercise of the powers conferred by sub-section (1) of 
section 162 of the Electricity Act, 2003 (36 of2003) read 
with Qualification, power and function of Chief Electrical 
Inspector and Electrical Inspectors Rules, 2006 notified 
on 17-8-2006, the Central Government hereby appoints 
Shri S.P. Khade Director (Technical), Mumbai Metropolitan 
Region Development Authority (MMKDA), as Chic I 
Electrical Inspector for Metro and Mono Rail projects of 
MMRDA, from the date of this Notification till his tenure 
in MMRDA, subject to fulfillment of the qualification and 
Condition mentioned in the above Rule. 

The above mentioned officer shall exercise the 
powers and perform his functions in respect of electrical 
works, electrical installations and electrical rolling slock 
in operation within the areas occupied by the MMRDA or 
in respect of works and all electrical installations under 
the control of MMRDA/bclonging to MMRDA as per the 
procedure provided jn Central Electricity Authority 
(Measures relating to Safety and Electricity Supply) 
Regulations, 2010. 

MMRDA will ensure that Shri S.P.Khadc will not be 
Chief Electrical Inspector in respect of the work assigned 
to him as Director (Technical) in MMRDA. 

The person appointed as Chief Electrical Inspector 
shall undergo such training as the Ccni.al Government 
may consider it necessary for the purpose and such 
training shall be completed to the satisfaction of the 
Government. 

[f'.No.42/3'2()l{)-R&Rt 


JYOTl ARORA, Jt. Sccy. 
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T3W TJjSf f^cTTtrr 

() 

( Mii«h ) 

8 2013 

^,3?T. 441.—("SRPH) 1988 4 '54fWT ( 5 ) q 

^^'vSKi ■arTqqf^ qqqi !■ T^r cii§^Wli ^ foRRi qH q qq f', ^ -fqq tjit -f' ^_ 


^■q 


qq^ 

Ri?^qqqt qn 

qRdl4 

^qqr.q. 

qm 



q 

qisqi 

q^tMq 

qqi q qqi 

qiqq^ qq 

qit^ 




(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

i. 

3902055 

31-12-2012 

■^q^f q^ qqt 

■^qqd 31Fjtrf 

4984 



1995 


1 3902560 1-1-2013 


3. 3908976 10-1-201. 


3806.SW 3-1-2013 


^-26, qq3TI^4l«1 

■q?Rn?-416436 

■j^qfwqNM 
3^^ Poifdjq qr.fR. 
191 ^ 193 

10^’ 

cng^ qq^ 
^TFq^qqr 
H^KI«^-4I4103 

T^qRwfq^ 
qirl qf^qqq qr.t^. 
q^^. 2083, 
cfrg^ qq^ 
ar^qqqrq, 
qFqn^-414306 

^rHqqqr^t^^ 
TT.q. 23/3/w^ ^qqfq 


q*1r^ 

qM??q?^ qr^ 


qr^ 


qRT^ fT4>idl ^30 \q 
qr^-fdfvir'e-'iFT 1 
qpTq^ ^ 


^41^44 qqqR 
(•^5f5T4 qi^rci4> 


at<;j«=bl F<MI4 f^TRI qf^ PHnid ^ ^ 3^31^1) 
q^qi^-431712 


5. 3913464 22-1-2013 


\ f > \ 

:$ STMT'S} qr. 1^. 

121/5'^ 121/10 
q? TRq^, 
tcMqqqq, qi^qq qwi 

31^H<H9< 
q-qqi<Sd-413720 


q^PHd 3Tff^ ^ 

q qdT^ 3fq q^ 

3%q qr^ ^q 


[q. qhiq^/i3:i 11 

qq. Fdtq/, ‘qqs-’ irq' qq^ 





[will- 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department ofConsumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 8th February, 2013 

S.0.441. ~ In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in 
the following schedule 

SCHEDULE 


SI. Licences Grant Date 
No, No. 

__ _ _ 

' 1 3902055 31-12-2012 


2 3902560 I-1-2013 


3 3908976 10-1-2013 


4 3806.564 3-1-2013 


5 3913464 22-1-2013 


Name and Address 
of the Party 

(4) 

M/s. Parvati Agro Plast 
J-26, MIDC Kupwad 
Taluka Miraj 
District Sangli 
Maharashtra-416436 

M/s. Paras PVC Pipes And 
Fittings Pvt. Ltd., 

S. No. 191 to 193 
lOth Mile Stone 
Bhalwani, Taluka pamer 
District Ahmednagar 
Maharashtra-414103 

M/s. Malganga Milk & Agro 
Product Pvt. Ltd., 

Gut No. 2083 
Nighoj, Taluka Parner 
District Ahmednagar 
Maharashtra-414306 

M/s, Shriniwas Industries 
Sr. No. 23/3 
A/p Hadgaon 
Taluka Hadgaon 
District Nanded 
Maharashtra-431712 

M/s. Sunfresh Agro Industries 
Pvt Ltd.. 

Gut No, 121/5 to 121/10 
At Ranjankhol 
PostTilak Nagar 
Taluka Rahata 
District Ahmednagar 
Maharashlra-413 720 


Title of the IS No. Part Sec. Year 

Standard 

(5) (6) (77~(8)' (9)' 

High density 4984 1995 

polyethylene pipes 
for potable 
water supplies 

Unplasticizcd PVC I28I8 2010 

screen and casing 
pipes for bore/ 
lubcwell 


Skimmed Milk 13334 1 1998 

Powder- 

Spec ification- 

Part 1: 

Standard Grade 

Packaged drinking 14543 2004 

water (Other than 
packaged natural 
mineral water) 


Condensed Milk, 1166 1986 

Partly Skimmed and 
Skimmed Condensed 
Milk 


|No.CMD/l3; llj 
B. M. HANEEF, Scientist ■|•'‘and 1 lead 


8 '9)7^, 2013 

37T. 442.—^ (W^H) 19X8 5 (6) ^ ->31^ 

t ^ ^ 3Tm rlRb® ^ ^ Tp^] f 
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3?^ 

^ ^ ^ "qm ^ 3TrFfcT ^ ^ ^ 

1. 7X18692 -qnf^ TCn^ ^ TO 4985 :2000 15-1-2013 

^-102, 37rp ^ %T ^iqrTTfefri^ 

■qriTail^^ -qHM 

MfRr52-431603 

[^. #l^H5l/13:13 l 
T^, '•qrqpr’ 

New Delhi, the 8th February, 2013 

S.0.442.- In pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below 


have been cancelled/suspended with efect from the date Indicated against each :— 

SCHEDULE 


SI. 

No. 

Licences 

No.CM/L 

Name and Address of the Licensee 

Article/Process with relevant Indian 
Standards covered by the licence 
cancelled/suspension 

Date of 
cancellation 

1 

7818692 

M/s Kartik AgroChem Pvt. Ltd., 

Plot No. D-102, MIDC Indl. Area 
District Nandcd 

Maharashtra-431603 

IS4985;2000 

Unplasticized PVC pipes for potable 
water supplies 

15-1-2013 


[No.CMD/13: 13|I 
B. M. MANEEF, Scientist‘F’«S: Head 

8^Trt:^,2013 

31T. 443 .—^ 1988 ^ 4 ^ (5) ^ ^ 'TOafq 

■RTO di^M ^ f, ^ qti f :— 

__ 

^ ^ TO TO)q qrro qn i?fNqT toi ■?t./TO/ 

n TTtsqi qq 

w 

! 2 3 4 5 6 

qtg ^ TOR mqr. 3X54 : 1997 


fror mqr. 4250 :1980 
33k 

3Tpk1^ Iki. jqidicidi frs, 

dlc^qnq^"^, 

fjRTI 401208 wm^ _ 


3902156 


01 2013 


2 31)04.362 3 01 2013 


^ kf^, TOT k. 3 3Tg 4, 

TO^IR, ^ 
f^BFr-401210 


TOT 3Ff. ^ 10, fd^^qfd -S^ 


l.il w»:,l,ti|, M I l i'im I 1 .1 UMiflHf'MilW 


•TT"r"’in!rTT' 


■TTl 









[’imii—isrfs3(ji)] 
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3. 3906265 3-01-2013 


4. 3912563 03-01-2013 


5. 3912664 3/01/2013 


6. 3912765 3-01-2013 


7. 3906063 7/01/2013 


X. 3906164 7-01-2013 


9. 3915064 22-01-2013 


10. 3915165 2201-2013 


cl^ 5, 

?T. 

9l4>4clMI 

"ds, 

■^-400097 

28, #0*? 

STiri) H^|chl(rO 

3?^ Tj^, - 5 ^- 40009 ? 

% 

5ws^'*l 
28, #=TT«T 

3TR7 Tfe, 

33^ ■^,‘^-400093 

28, 

3319^ M6l=bicfi 
3^’^ ^-400093 

T^43T in. f^., 

^-1,66/2,66/3,66/5,67/1, 
67/2, MdlPd’^ 

^ 

^-396210 

m t^., 

^-1,66/2,66/3,66/5.67/1. 
67/2, MdlPd^l ■^, 

^ ^11^, 1^1^ "W ^ 

^-3%210 
^ nl^di 

W, 'Tkl?9T5T, 

bM-40 1208, 

^ *11^ Tn.f^., 

■qr^, <ft<i^4i5i, 

^rrg. ^ c(ldt^ 

psf^ gM-401208, *igKi^ 


^ tippgR mm 4250 ; 1980 

3fiT mf=sT) 


miH m.m. 3854 : 1997 

(dQ. 


250 sfiT 16 m.m. 1293 :2005 

tlRI ^ WRT 


^IfdO <lP*i'Ji 


m.m. 371 : 1999 


250 cfteSdl 16 "03^31^ 

^mimi 


m.m. 1293 : 2005 




m.m, 11037 : 1984 


250 3^ 16 

3ik m^^ 3ii<id^<w 


^Eit^3fP: miH imPsrif 


m.m. 1293 : 2005 


m.m. 3854 ; 1997 
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1 2 

3 

4 

5 

6 

11. 3913767 

28/01/2013 

sbTu!<iH Tltssr % 

IV 196, 197 

198, 

^-403115 

4)<J| T})^ 

m m 325 : 1996 

IZ 3914567 

30/01/2013 

65/525, i)aldid W, sfk 

■5f«R 1, 

-qf^, '^-400104, TTlgKI^ 

’TT.m 4250 : 1980 


[ ■^T. 3RPH f^^/13:11 I 
■Q; W3f<aslct><, Ti^ (Tnr ^ in? Ill) 

New Delhi, the 8th Febajary, 2013 

S.O. 443.—In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in the 
following schedule: 


SCHEDULE 


SI. No. Licence 
No. 

Grant Date 

Name and address (factory) 
of the party 

Product 

IS No/Part/Sec Year 

1 2 

3 

4 

5 

6 

I. 3902156 

01/01/2013 

Precision Electricals 

Ground Floor, Gala No. 3 & 4 
Choudhary Intematinal Industrial 
Estate, Village NavgharVasai (H) 
Distt.:Thane4012I0, 

Maharashtra 

Switches for domestic 
and similar purposes 

IS 3854:1997 

2. 3904362 

03/01/2013 

Milestone Industries 

Gala No. B-10, Tirupati Udyog 
Nagar Indl. Premises Co-op 
Society Ltd., 

Sativali Road, Village Valiv, 

Taluka Vasai-East Distt.: 
Thane-401208 

Maharashtra 

Domestic Electric food 
M i xcrs (1 iqu id izcs and 
grinders) 

IS 4250:1980 

3. 3906265 

03/01/2013 

Clik Home Appliances 

Ground Floor, Gala No. 5, 

Tirupati CHS Society, 

Makadwala Compound, 

Shivaji Nagar, Appa Pada 

Road, Malad (East) 

Mumbai-400097 

Domestic Electric food 
Mixers (liquidizes and 
grinders) 

IS4250: 1980 

4. 3912563 

03/01/2013 

Cona Industries 

28, Shrinath Ind. Estate, 

Sainalh Co-op., Society. 

Off Mahakali Caves Road, 

Andheri East, 

Mumbai400093 

Switches for domestics 
and similar purposes 

IS 3854:1997 


4 > t I 


r -t 'wv 


.... ... I ■ I ‘Mil 




[’IFTIl- 

-Wrs3(ij)] 
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1 

2 

3 

4 

5 

6 

5. 

3912664 

03/01/2013 

Cona Industries 

28, Shrinath Ind. Estate, 

Sainath Co-op., Society, 
OfFMahakali Caves Road, 
Andheri East, 

Munibai-400093 

Plugs and socket outlets 
of 250 volts and rates 
current up to 16 amperes 

IS 1293:2005 

6. 

3912765 

03/01/2013 

Cona Industries 

28, Shrinath Ind. Estate, 

Sainath Co-op., Society, 

Off Mahakali Caves Road, 
Andheri East, 

Mumbai-400093 

Cicling roses- 

IS 371:1999 

7. 

3906063 

07/01/2013 

Anchor Electricals Pvt. Ltd., 
66/2,66/3,66/5,67/1,67/2, 

Patalia Road, Bhimpore, 

Nani Daman, Distt.: Daman 

UT of Daman & Diu-396210 

Plugs and socket outlets 
of250 volts and rated 
current upto 16 ampers 

181293:2005 

8. 

3906164 

07/01/2013 

Anchor Electricals Pvt. Ltd., 
66/2,66/3,66/5,67/1,67/2, 

Patalia Road, Bhimpore, 

Nani Daman, Distt.: Daman, 

UT of Daman & Diu-396210 

Electronic type fan 
regulators 

IS 11037;1984 

9. 

3915064 

22/01/2013 

G-Nine Modular Pvt. Ltd., 

Force House, Bkt. Indl. Park, 
Sector B, Gauraipada, Ne^ 

Varun Inds, Valiv 

Distt: Thane-401208, 
Maharrashtra 

Plugs and socket outlets 
of 250 volts and rated 
current up to 16 amperes 

IS 1293:2005 

10. 

3915165 

22A)1/2013 

G-Nine Modular Pvt. Ltd., 

Force House, Bkt. Indl. Park, 
Sector B, Gsurraipada, Near 

Varun Inds, Valiv 

Distt: 'niane-401208, 
Maharrashtra 

Switches for domestics 
and similar purposes 

IS 3854: 1997 

i). 

3913767 

28/01/2013 

Crompton Greaves Ltd., 

Machine IV Division 196,197 
and 198, Kundaim Industrial 
Estate, Kundaim North Goa, 
Goa403115 

Three-phase induction 
motors 

IS 325:1996 

12. 

3914567 

30/01/2013 

Parshva Industries 

65/525, MotilalNagar, 1st Flow, 
Road No. 1,0pp. Saianth 
Restaurant Goregaon West, 

Domestic electric food- 
mixers (liquidizes and 
grinders) 

IS 4250:1980 


Miimbai-400104 


[NaCMD/13: II] 

A. S. JAMICHINDIKAR, Scientist ‘F’ & I lead (MDM-III) 


537GI/2013—2 
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12'95T5Rt, 2013 

W. 444.—^ 1987 ^ IWT 7 ^ Tq-fRRR ( 1 ) ^ 7^ C®) ^ 37^777^11 R 'TTCcT^R RPR? 

^ 37fR7jf^ RiTcTI t % TR^ RFPF (R?f) RTTflRR RRT/f^ R^ f :- 




17R R. WrfRrt RRcftR RPTR? (R^f) Rft TTSRT, 

7f?ifRR RPgRl fdfR 

WRR PTPI^m 

(1) (2) 

(3) 

(4) 

1. 37Tf^ 9295 : 1983 ^ 

TF^RR 77^ 4 

7 -RRRfl. 2013 

37T5^5Pf7[77 ^ f?fR ^TRTfT R>t 

f^RR7,2012 


^ (R^ 




^ ^ rW RRcftR RFRT RHRT RRR, 9, ^ rtR, Rf %#-l 10002, ^TIRW : 

«bid«*»ldl, ■giRf cTRI R?TRf^‘ : ST^RRRK, RRpik, R^f^, R?tRCR^, ■JJRTFRt, 

t^TTRK, ■RRg;^, R?Prj(, R1R3^. R^, R«71 fR^RRRJTJTR '4’ RRcPR f I 


[TK^I : 19/?f['5l 1 

■%TTfe ‘RR?’ RR R^TR (RRdl^l) 


New Delhi, the 12th February, 20! 3 

S. O. 444.—In pursuance of clause (b) of sub-rule (l)of Rule 7 of the Bureau of Indian Standards Rules, 1987. the 
Bureau of Indian Standards hereby rfotifies that the Indian Standards, particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated against each :— 

SCHEDULE 

SI. No. No. and Year of the Indian Standard(s) No. and Year of the Date from which the 

amendment($) amendment amendment shall have cfTect 

(1) (2) (3) ( 4 ")"”. 

1. IS 9295:1983 Specification for Steel Tubes for Amendment No. 4 07 January, 2013 

Idlers for Belt Conveyors (First Revision) December 2012 

Copy of the standard is available for sale with the Bureau of Indian Standards, Manak Bhavan. 9, 
Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai 
and also Branch Offices : Ahmedabad, Bengalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur. 
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. 

[kef. MTD 19/1-511 
P. GHOSH, Scientist ‘l'’& I lead (Met. Imgg.) 

18 2013 

cBT. 311. 445.—(TTR ^ WRRiIr y<4i4HT ^ RRIr) tRRR, 1976 ^ fPTR 10 ^ RR f-tRR 
(4) ^ 3T5R7RT ^^tf^RTR 3^ RlffdR? ^ RRIeTR ^ inniRfe fRRjPRT#! 8^ ^ RWlf ^ R)7Rf^’if 

m, fSR% SO RT -gf^ RJT RTFfRTRR? ^ RTRT RR ^ t, 37fR7?f%rT RRdt t : 


I I )Mt »<l*l 




If I ) m 




|ifi: fl I ( it+lll i- 
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aira^r ^ ^ ch i unyH 

(i) ■^,^1^-248195 

(1i) y1^ini<+.1 ^FTtS ^?<I^'i-24Sl95 

(iii) TOH, chidHW it^, t^<r<{H-248195 

(iv) 4dMI<S 4Ti<lfeJ4-248195 

3iraH eblvRv»H 

(i) 3n^ (^WT 3IWT), 3T^ TTS^ ^-83, dl^^ld i(^, 3^^ 305006 I 

(ii) (r^M^H 3f^), I^d9l4) #ZT5I, ^RTHT-H^t, Olf^^WK, f^-201102 

(iii) 3TR^ IdpH^^ (t^WT -^WT), THR342011 

11011/1/2012 (f^) I 

■^. "Q^. TracT, ^^=K1 (Tl.'Tl.) 

MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 18th January, 2013 

S.O. 445-—in pursuance of sub-rule (4) of Rule 10 of the Official Language (Use for official purpose of the 
Unoin) Rules. 1976, the Central Government hereby notifies the following offices ofthe Public Sector Undertakings under 
the administrative control of the Ministry of Petroleum and Natural Gas, in which 80 or more per cent ofthe stafi'have 
acquired working knowledge of Hindi:— 

L Oil and Natural Gas Corporation limited '* 

(i) ONGC Academy, ONGC Kauiagarh Road, 

Dehradun-248195. 

(ii) Institute ol'Drilling Technology, 

ONGC KauJagarh Road, Dehradun-248195. 

(iii) KDMlPi;. 

ONGC Kauiagarh Road. Dehradun-248f<5. 

(iv) GI-OPIC. ONGC Kaula/arh Road, Dchradun-248195 
2. Indian Oil Corporation Limited 

(i) Indian Oil Corporation Limited 

(Marketing l>ivision) Ajmer Division Office L-83, Shastri Nagar, Lohgal Road, Ajmer- 305006. 

(ii) Indian Oil Corporation I Jmited (Marketing Division) Loni LPG Plant, Banthala-Loni, Gha/iabad, Pin-20! 302. 

(iii) Indian Oil Corporation Limited 

(Marketing Division) Indian Air Force, Jodhpur AFS, Jodhpur, Pln-342011. 

[No. I101l/l/20l2(llindi)j 
D. S. RAWAT. Jt. Director (OL) 
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afk yr<f>fdef) 

^ 20 "9^^, 2013 

^.3?T. 446.—>Uy»c[)K ^ cflchf^d ^ t 

‘^TGTI ^ MKI4)m(^ 41^3T) ^ 4^^) cT^ cTRn ?fe^ ^cl4p4t 4^ 

^ 3fRJ^ ^ ^ ; 

afR ^ ^ WTeTI^ f 4 HT 4 ^ y 4 K?Rf ^ fc^ ^ 

yeflcf FlcTT n3M1^ ^ ^ ^ 

ftwi GTT^ ^ y>KiR t. viMijVl ^ ^ GHR ; 

3RT: 31^, <^-41^ "^Rcf^, 4^t1eRR 3ft^ ^al^GT MI^Hdl^-Xi (ijf^ 4 GHdVl ^ 
srf^lW ^F 3Rrt^) 3rf^Pli|^, 1962 (l962 ^ 50) ^ ^FRI 3 ^ (l) ^ 

^iftrRTt ^ ’^FR^ fF?. "OT 4 BTrotn" ^ Srte^R 3 r 4^ ^FR4 ^ 3rcRi 3TTTnT| 

^ EFtw ^c?F t; 

^ c2|f!RT, w ^ ^ flcR^ t, ^ cTlfr^ 4f f0r?7^ 

^ srf^'l^ddl ^1 “HR^ ^ ^ ;rf^ ^ ^3^eF^ ^ 4t ^3TT?lfl ^ 

^ ‘4icf^ 'ijpF ^ 4t4 Mi^Mdi^d f4w^ gtt 4 ^ wfm ^ 

^TG?^ ^ 4 ^ xr^.#. 'dX!^R, ;g6^ 4f. ■^. T^. (^mR#rx6) ^^^cFlf^frT ^8TR 

Mll^cbl'Jt, MRI^lM - Ffc^ - k!el4|v4l MI^Mdl^d X^ MR|41 h - Ffe^ - 

MI^Md l F ^ 3fRT44^ ^tGRTT, 5^|e?FT, 3FFgeF-4R FWF-TII 302 

4"^) ^ f^RsIcl ^ 4 3FT^ 4 xjf ■'Hc4^| 


li'iifei 


IIM4 IMS an >1 J41M4I-I ni it 


■,l■l,■■■,l■l m i « .. ...m., Mommmrnm P'nmiw >h ' ' -w 
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U aqR-25011/17/2012-3ft.3ni.-I] 

MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, tfie 20th February, 2013 

S.0.44^ Whereas, it appears to the Central Government that it is necessary in the 
public interest that for the transportation of Liquefied Petroleum Gas from Paradip 
(Odisha) to Durgapur (West Bengal) Via Haldia a pipeline should be laid in State of 

West Bengal by Indian Oil Corporation Limited. 

And whereas,It appears to the Central Government that for the purpose of 

laying such pipeline, it is necessary to acquire the right of user in land under which the 

said pipeline is proposed to be laid and which is described in the Schedule annexed 

hereto; 

Now, therefore, in exffcise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to acquire 
the right of user therein; 

Any person interested In the land described \n the said schedule may, within 
twenty one days from the date on which copies of the Gazette of India containing this 
notification are made available to the general public, object in writing to the acquisition 
of the right of user therein for laying of the pipeline under the land to Shrl S.C.Sarkar, 
W.B.C.S (Exe.)Retd,Competent Authority Paradip - Haldia -Durgapur LPG Pipeline & 
Augmentation of Paradip - Haldia -Barauni Pipeline Project, P.O,Duillya. Andul - Mouri, 
Mourigram,Howrah, 711-302 (West Bengal) 


[«n*TII—«r»53(ii)] 
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SCHEDULE 


P.S : DOMJUR DISTRICT : HOWRAH STATE : WEST BENGAL 

SI. 

Name of the Mouza 

Khasra No. 

Area 

No. 

(R.S.) 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

1 

AMRE - 21 

307 

00 

05 

80 


301 

00 

04 

30 


300 

00 

00 

30 


299 

00 

03 

90 
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ANKURHATI - 30 

141 

00 

00 
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00 

00 
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02 
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00 

70 


154 

00 

02 

20 


159 

00 

00 

20 


146 

00 

02 

70 


160 

00 

01 

10 


163 

00 

03 

30 


162 

00 

00 

30 


169 

00 

02 

40 


170 

00 

01 

40 


173 

00 
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o 

00 

40 

348 

00 

01 

50 

349 

00 

02 

30 

352 

00 

00 

20 

350 

00 

00 

50 

345 

00 

01 

60 

•343 

00 

00 

90 

346 

00 

00 

20 

341 

00 

00 

90 

342 

00 

00 

20 

339 

00 

00 

90 

351 

00 

01 

10 

338 

00 

02 

20 

379 

00 

00 

70 

336 

00 

00 

20 

337 

00 

02 

70 

380 

00 

00 

20 

381 

00 

05 

20 

382 

00 

01 

90 

383 

00 

04 

50 

388 

00 

03 

40 

389 

00 

06 

60 








nmm 






:^Rgit23,2013/W^4, 1934 




1 

2 

3 

4 

5 

6 

ANKURHATI - 30 

390 

00 

01 

60 

Contd. 

391 

00 

01 

30 


392 

00 

02 

40 


393 

00 

02 

20 


443 

00 

01 

50 


442 

00 

02 

40 


444 

00 

08 

60 


470 

00 

07 

•30 


471 

00 

05 

90 


480 

00 

01 

40 


481 

00 

03 

80 


491 

00 

07 

50 


492 

00 

02 

30 


490 

00 

01 

00 


489 

00 

00 

40 


521 

00 

01 

80 


519 

00 

02 

30 


518 

00 

08 

90 


508 

00 

00 

20 


509 

00 

01 

60 


510 

00 

01 

30 


511 

00 

01 

60 


512 

00 

01 

50 


513 

00 

01 

30 


514 

00 

01 

80 


516 

00 

00 

20 


515 

00 

04 

70 


507 

00 

00 

90 


567 

00 

01 

60 


568 

00 

00 

30 


569 

00 

04 

40 


570 

00 

01 

40 


571 

00 

00 

20 


588 

CO 

02 

50 


537 Gl/2013-^ 
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1 

2 

3 

4 

5 

6 

ANKURHATI - 30 :|r. 

589 

00 

00 

90 

Contd. M 

590 

00 

,02 

70 


591 

00 

00 

20 


585 

00 

00 

20 

3 

RAGHABPUR-35 

642 

00 

02 

50 


741 

00 

00 

30 


643 

00 

00 

20 


737 

00 

08 

30 


736 

00 

03 

00 


649 

00 

00 

20 


650 

00 

03 

90 


2010 

00 

02 

00 


651 

00 

00 

80 


732 

00 

00 

20 


653 

00 

07 

40 


652 

00 

00 

20 


657 

00 

04 

50 


654 

00 

01 

00 


655 

00 

00 

20 

« J 

656 

00 

00 

70 

> 

658 

00 

04 

50 


709 

00 

01 

00 


708 

00 

01 

40 


659 

00 

00 

20 


706 

00 

04 

00 


705 

00 

01 

60 


704 

00 

05 

10 


678 

00 

00 

40 


703 

00 

00 

60 


702 

00 

00 

20 

%■ 

679 

00 

03 

00 


680 

00 

03 

20 







687 

00 

02 

90 


688 

•--- 

00 

01.. 

1 .1 

10 
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1 2 3 


4 

5 

6 

RAGHABPUR-35 681 

■r 

00 

02 

40 

Contd. 686 

t 

00 

02 

70 

691 


00 

00 

20 

684 


00 

00 

30 

685 


00 

02 

60 

837 


00 

01 

10 

836 


00 

02 

10 

836 


00 

00 

50 

898 


00 

00 

50 

838 


00 

01 

90 

840 


00 

04 

20 

839 


00 

00 

60 

841 


00 

01 

90 

842 


00 

04 

70 

844 


00 

00 

60 

843 

# 

00 

02 

70 

848 

• ;J»- 

' ^ 

00 

00 

30 

852 


00 

02 

20 

519 


00 

03 

00 

479 


00 

01 

10 

480 


00 

01 

00 

478 


00 

01 

70 

476 


00 

01 

30 

477 


00 

00 

20 

481 


00 

01 

10 

475 


00 

02 

60 

470 


00 

00 

40 

472 


00 

02 

30 

471 


00 

02 

20 

468 


00 

01 

50 

467 


00 

05 

20 

466 


00 

00 

20 

318 


00 

05 

90 

294 

^91 

00 

05 

70 
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1 

2 

3 

4 

5 

6 

RAGHABPUR- 35 

295 

00 

00 

20 

Contd. 

293 

00 

01 

00 


292 

00 

01 

50 


290 

00 

00 

20 


289 

00 

00 

20 


288 

00 

02 

10 


287 

00 

02 

60 


285 

00 

02 

30 

4 

NARNA ~ 40 

3114 

00 

00 

20 


3145 

00 

02 

20 


3116 

00 

00 

20 


3146 

00 

01 

20 


3144 

00 

01 

20 


3143 

00 

04 

40 


3147 

00 

00 

20 


3191 

00 

06 

80 


3192 

00 

01 

20 


3222 

00 

00 

20 


3216 

00 

00 

50 


3219 

00 

01 

90 


3!220 

00 

00 

70 


3218 

00 

00 

90 


3254 

00 

00 

60 


3255 

00 

03 

50 


3257 

00 

02 

40 


3259 

00 

00 

20 


3258 

00 

02 

80 


3293 

00 

03 

80 


3474 

00 

00 

20 


3296 

00 

01 

90 


3290 

00 

00 

40 


3291 

00 

02 

40 


3282 

00 

02 

50 


3285 

00 

01 

50 


K-9II1N I' 
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1 

2 

3 

4 

5 

6 

NARNA- 40 

3283 

00 

03 

50 

Contd. 

3421 

00 

00 

40 


3420 

00 

02 

20 


3419 

00 

01 

30 


3437 

00 

02 

80 


3438 

00 

05 

30 


3442 

00 

01 

80 


3446 

00 

00 

30 


3444 

00 

00 

20 


3443 

00 

01 

70 


3450 

00 

01 

70 


3462 

00 

01 

20 


3461 

00 

00 

70 


3460 

00 

00 

70 


3463 

00 

00 

20 


3466 

00 

01 

60 


3465 

00 

03 

80 


3468 

00 

00 

70 


3469 

00 

01 

90 


3471 

00 

02 

20 


3472 

00 

00 

20 


3470 

00 

00 

20 


3473 

00 

01 

90 


4304 

00 

00 

70 


4236 

00 

04 

20 


4215 

00 

03 

40 


4216 

00 

02 

40 


4219 

00 

03 

10 


4221 

00 

00 

30 


4218 

00 

02 

70 


4650 

00 

00 

20 


4626 

00 

00 

20 


4733 

00 

00 

20 


4185 

00 

00 

90 
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1 

2 

3 

4 

5 

6 

NARNA- 40 

4183 

00 

01 

40 

Contd. 

4184 

00 

01 

10 


4182 

00 

00 

20 


4642 

00 

01 

70 


4643 

00 

03 

30 


4646 

00 

00 

30 


4645 

00 

02 

30 


4639 

00 

04 

00 


4636 

00 

01 

30 


4635 

00 

04 

20 


4690 

00 

00 

80 


4628 

00 

00 

20 


4627 

00 

02 

20 


4625 

00 

00 

90 


4698 

00 

00 

20 


4699 

00 

00 

40 


4700 

00 

02 

80 


4701 

00 

01 

40 


4703 

00 

01 

30 


•4704 

00 

03 

00 


4730 

00 

01 

20 


4729 

00 

00 

40 


4728 

00 

02 

50 


4727 

00 

00 

30 


4734 

00 

01 

50 


4735 

00 

00 

50 


4724 

00 

00 

80 


4723 

00 

02 

40 


4720 

00 

03 

60 


4719 

00 

00 

70 


4718 

00 

03 

80 

5 

PURBBA NAOPARA - 31 

436 

00 

07 

70 


437 

00 

05 

60 


438/763 

00 

03 

30 


... I H'M'IMHMillll ''<■ <* 
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1 

2 

3 

4 

5 

6 

PURBBA NAOPARA - 31 

438 

00 

07 

90 

Contd. 

439 ‘ 

00 

06 

60 


423 

00 

03 

10 


415 

00 

01 

00 


416 

00 

01 

30 


422 

00 

02 

90 


417 

00 

01 

60 


421 

00 

01 

90 


418 

00 

02 

70 


420 

00 

00 

50 


419 

00 

03 

80 


410 

00 

02 

30 


409 

00 

02 

40 


408 

00 

01 

50 


407 

00 

01 

20 


403 

00 

02 

90 


401 

00 

00 

80 


■ 400 

00 

00 

40 


397 

00 

00 

40 


396 

00 

08 

40 


395 

00 

00 

20 


392 

00 

04 

20 


390/747 

00 

03 

20 


390 

00 

01 * 

10 


389 

00 

01 

50 


382 . 

00 

03 

70 


388 

00 

04 

40 


384 

00 

00 

60 


383 

00 

06 

50 


373 

00 

14 

50 


374 

00 

04 

50 


372' 

00 

00 

20 


159 

00 

01 

50 


158 

00 

00 

20 









THE GAZETTE OF INDIA: FEBRUARY23, 2013/PHALGUNA 4,1934 


[Part II—Sec. 3(ii)] 


1 I 2 

3 

4 

1 

5 j 

i 6 

PURBBA NAOPARA - 31 

154 

00 

01 

80 

Contd. 

157 

00 

04 

10 


94 

00 

13 

70 


98 

00 

00 

20 


93 

00 

00 

20 


12 

00 

03 

30 


13 

00 

10 

50 


14/766 

00 

03 

90 


94/768 

00 

00 

20 


07 

00 

08 

50 


05 

00 

04 

10 


06 

00 

02 

50 


14/770 

00 

04 

80 


[ F. No. R-25011/17/2012-O.R.-I] 

PA WAN KUMAR, Under Secy. 

20 2013 

■®t. 3 n. 447 .-jf=^ a m: 3 i!cr?iKr- Ftcfr t 

Ti (^rfep? erfrra) ^ crrar g t^^ i 

^ STRfeT "cbM^^K glYT ■ 


^ 7R<f5R cbt O'ffl HI § M el IS -1 fSwN '•['ilfyi.'i :if; Ripr ggcnfjTj!: 

^ ^ tRIct t sitv f^Rrff 

Wr^n^vf ^ JbT iRvTTcr t, ^xratrr -cfe ^ 3t^ %!tt oin?: 

am: am, af)^ qy^’drrF^T (ffRf rj gcrotir 

^ arfifPnm, 1962 (1952 mr 50) ^^ 5 ^ ejri 3 :??; ^aqsjRT (1) irt m^f-r 
cCT jTjfFT cfR^ BTT Tf wmr ^ aijim-JR mr aitjR^r ^ 3 rr -sfRra 
^f5t gtwfT c[R^ t: 

. cbt^ czrftfi, mt ^cFfr arg^f^r ifPr 4 f|?ra?T ?, Bm ^ 

?m ailtRpm ^ :gc(^ mam -a?r xi-f^iff Tirgim': BM?naET m ^ t? 

ijft c^ ^ wmrgB Rwb mr^r ^ i^n mm % atisiam'vf i 

amf^ ^ ^ aft ^trcrr, ;gi^, ^ (ffsiKrfftm) TWfftTm mm 

mfSmjrft, - fle^m - ■g’rfgr wftyft wjeiTfm tjctt qRifti'-j - cfte^ - ct^ft 

wmmm ftrnmr. mimHR aTRfR-fti^. s'lg^r -yn 302 

«nTT^) ^ fcr%rf ^ ^ 3 IT^n 4 I 
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f^cii : 






♦flvjll ^ 11*1 



IfZR 

’ft. 

1 

2 

3 

4 

5 

3 

1 

HUT -- 40 

1487 

00 

00 

20 



1486 

00 

02 

40 



1485 

00 

01 

60 


1 ^51. 3m.-250n/17/2012-3ft.^-I] 

New Delh 4 th 0 20th February, 2013 

s.o. 447.—Whsress, it sppesrs to tne uentrsi uovernmont that it is necessaty in tho 
public Interest that for the transportation of Liquefied Petroleum Gas from Paradip 
(Odisha) to Durgapur (West Bengal) Via Haldia a pipeline should be laid in State of 
West Bengal by Indian Oil Corporation Limited. 


AncLwh^reas, it appears to the Central Government that for the puiposo of 
laying such pipeline, it is necessary to acquire the right of user in land under which the 
said pipeline is proposed to be laid and which is described in the Schedule annexed 
hereto; 


Now, therefore, In exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to acquire 

the right of user therein: 

Any person interested in the land described in the said schedule may, within 
twenty one days from the date on which copies of the Gazette of India containing thio 
notification are made available to the general public, object in writing to the acquisition 
of the right of user therein for laying of the pipeline under the land to Shri S.C.Sarkar, 
W.B.C.S (Exe.)Retd.Competent Authority Paradip - Haldia -Durgapur LPG Pipeline & 
Augmentation of Paradip - Haldia -Barauni Pipeline Project. P.O.Duillya. Andul - Mouri, 
Mourigram,Howrah, 711-302 (West Bengal) 


537 Gl/2013~5 
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SCHEDULE 


-- 

P.S : DOMJUR DISTRICT : HOWRAH STATE : WEST BENGAL 

31. 
j No. 

I Name of the Mouza 

I 

Khasra No. 

(L.R.) 

. 

Area 

Hectare 

Are 

Sq.mtr. 

—— 

; 1 


3 

4 

5 

6 

1 

NARNIA ■ 40 

1487 

00 

00 

20 



1486 

00 

02 

40 



1485 

00 

01 

60 


[ F. No. R-25011/17/2012-O.R.-IJ 
PAWAN KUMAR, Under Secy. 

20 2013 

W.OT. 448.-^^( ^ dUf^ct *i ^ t 

^ qRT^Ca^) ^ (tifem Wd) ^ 

fc^ afrad wifeld (dRi« ^ Sdl , 

afr^ d^c(>R ^ ^ Ml^iTdl'^ f^»T^ ^ ?ratd^ '^TS OTcf!JTra> 

yv?r« 3^3^ ^i t 3ft^ f^ra^l 

yi4'ydi^=i dT^ dr nRdi^ t. vJM^ sifSidR dx dxr^x ft ill dTrj; 

del: OT, dWR, Asjlfenm aff^ ^d WTdi^dr d 

aif^TdR dl dti^d) dftftqq, 1962 (1962 dl 50) q5t Sfr^q 3 cA rjqsnd (l) 51^ ydq 
fTftrqf dT dXtd d^ ^ ’Jpf ^ 'iMxft’l ^ dftdl'^ dl d^ df^ ^ dl?iq 
d', qtq'd dVe?! t; 

dtl dfftfr, dt ^gdr dfg^ ^ ■#! ^ ftcidS t, dd ?rr5td 

?q arfiixjq'Tr -gcRT di'Xcr ^ ■qdqq q5t 5i1^ xarsjT'W dqqr dt ijq'daT ddr ^ ^ 

ifdfilq ftl ’^ted ’Jpr ^ "fNl Mi^Mcti^'l fowl's dl^ feXXJ vi<r*l 'J’Tdtd dlStdK d 

3iu?q d ^ ^ rjd.^. TRdR, (ddldf^d) ^dPlfd dOT 

yifsJdT'Jr, qrdifd - sftrqr -- ifd^M w^dT^q W! - fftxd - 

dfqdrf-'r qldHi. ^iddq ^^dn, di-^ei-^M, ’tl^twr sd'Sr-xii 302 (d^qq 

^dld) d) ftftld 'E>q fi dT^ld dJt dddl I 
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1 

2 

3 

4 

5 

6 

elHlHI'SI - 101 

239 

00 

03 

20 


236 

00 

02 

20 


235 

00 

02 

50 


229 

00 

01 

60 


230/612 

00 

01 

00 


230 

00 

01 

20 


231 

00 

04 

60 


232 

00 

00 

60 


232/613 

00 

00 

40 


201 

00 

01 

80 


198 

00 

00 

80 


199 

00 

01 

80 


192 

00 

05 

00 


191 

00 

00 

20 


174 

00 

02 

90 


173 

00 

00 

40 


171 

00 

01 

40 


171/610 

00 

04 

10 


177 

00 

00 

20 


170 

00 

01 

60 


169 

00 

01 

10 


168 

00 

02 

90 


166 

00 

00 

20 


109 

00 

00 

30 


103 

00 

04 

40 


102 

00 

01 

40 


101 

00 

01 

30 


55 

00 

02 

80 


56 

00 

02 

40 


48 

00 

00 

20 


57 

00 

02 

00 


58 

00 

01 

10 


59 

00 

00 

30 


47 

00 

03 

60 


32 

00 

02 

30 


33 

00 

00 

40 


23 

00 

05 

00 


26 

00 

00 

20 


24 

00 

01 

60 




>|iww 11 » 








- 

. 


3 ‘^Fci “ 


1 3 

4 

5 

6 

21 

00 

03 

40 

19 

00 

01 

50 

18 

00 

00 

20 

20 

00 

01 

60 

1015 

00 

01 

70 

1018 

00 

02 

40 

1019 

00 

02 

20 

1017 

00 

00 

60 

1024 

00 

00 

30 

1023 

00 

00 

20 

1025 

00 

02 

20 

1028 

00 

00 

40 

1027 

00 

00 

90 

1030 

00 

01 

30 

1031 

00 

01 

40 

1034 

00 

03 

50 

864 

00 

01 

00 

1035 

00 

02 

40 

846 

00 

02 

70 

847 

00 

01 

.70 

848 

00 

00 

40 

857 

00 

00 

20 

858 

00 

00 

30 

855 

00 

07 

00 

851 

00 

05 

20 

850 

00 

02 

30 

696 

00 

04 

00 

852 

00 

00 

30 

698 

00 

02 

50 

697 

00 

04 

40 

699 

00 

03 

00 

694 

00 

01 

80 

794 

00 

07 

50 

793 

00 

01 

30 

791 

00 

04 

60 

1494 

00 

02 

50 

1464 

00 

02 

50 

1463 

00 

00 

20 

1460 

00 

03 

00 


4 ■'^■^gTcrr^ - 44 



IMil 
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rn 

2 

3 

4 

5 

6 

- 44 

1446 

00 

00 

90 

^5TT^. 

1447 

00 

01 

20 


1441 

00 

00 

60 


1442 

00 

01 

40 


1433 

00 

05 

30 


1440 

00 

01 

50 


1440/1771 

00 

00 

20 


1431 

00 

02 

00 


1353 

00 

00 

20 


1430 

00 

02 

70 


1413 

00 

00 

20 


1429 

00 

01 

20 


1428 

00 

01 

60 


1427 

00 

02 

60 


1426 

00 

00 

20 


1362 

00 

00 

60 


1425 

00 

02 

20 


1363 

00 

00 

20 


1364 

00 

01 

50 


1380 

00 

03 

50 


1381 

00 

00 

20 


1364/1707 

00 

00 

70 


1375 

00 

00 

20 


1370 

00 

00 

60 


1374 

00 

01 

50 


1371 

00 

01 

30 


1320 

00 

00 

20 


1321 

00 

00 

20 

5 

cloc^T-^ - 125 

2236 

00 

00 

60 


2237 

00 

02 

80 


2235 

00 

01 

00 


2233 

00 

06 

00 


2239 

00 

00 

70 


2240 

00 

01 

10 


2177 

00 

06 

60 


2180 

00 

00 

60 


2179 

00 

02 

70 


2178 

00 

01 

90 


2173 

00 

00 

70 


If 




I (Iflk ! il K»1^ Ml r 


i I' 
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clTe^TFT^ - 125 


3 

4 

5 

6 

2172 

00 

01 

60 

2171 

00 

00 

20 

2166 

00 

04 

70 

2305 

00 

03 

80 

2308 

00 

03 

00 

2312 

00 

03 

30 

2311 

00 

01 

50 

2329 

00 

00 

40 

2335 

00 

03 

30 

2334 

00 

01 

00 

2333 

00 

03 

00 

2332 

00 

01 

10 

2387 

00 

01 

00 

2388 

00 

01 

30 

2379 

00 

00 

40 

2392 

00 

03 

40 

2378 

00 

02 

20 

2396 

00 

00 

20 
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s.o. 448 - -Whereas, it appears to the Central Government that it is necessary in the 
public interest that for the transportation of Liquefied Petroleum Gas from Paradip 
(Odisha) to Durgapur {West Bengal) Via Haldia a pipeline should be laid in State of 
West Bengal by Indian Oil Corporation Limited. 


And whereas, it appears to the Central Government that for the purpose of 
laying such pipeline, it Is necessary to acquire the right of user in land under which the 
said r peline is proposed to be laid and which is described in the Schedule annexed 
hereto; 


Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to acquire 
the right of user therein; 

Any person interested in the land described in the said schedule may, within 
twenty one days from the date on which copies of the Gazette of India containing this 
notification are made available to the general public, object in writing to the acquisition 
of the right of user therein for laying of the pipeline under the land to Shri S.C.Sarkar, 
W.B.C.S (Exe.)Retd.Competent Authority Paradip - Haldia -Durgapur LPG Pipeline & 
Augmentation of Paradip - Haldia -Barauni Pipeline Project, P.O.Duillya, Andul - Mouri, 
Mourigram,Howrah, 711-302 (West Bengal) 
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SCHEDULE 


P S: NANDAKUMAR DISTRICT : PURBA MEDINIPUR STATE WEST BENGAL 
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New Delhi, the 20th February, 2013 

s.o. 449.—Whereas, it appears to the Central Government that it is necessary in the 
public interest that for the transportation of Liquefied Petroleum Gas from Paradip 
(Odisha) to Durgapur (West Bengal) Via Haldia a pipeline should be laid in State of- 
West Bengal by Indian Oil Corporation Limited. 

And whereas, it appears to the Central Government that fcr the purpose of 
laying such pipeline, it is necessary to acquire the right of user in land under which the 
said pipeline is proposed tq be laid and which is described in the Schedule annexed 

hereto: 


Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to acquire 

the right of user therein; 

Any person interested in the land described in the said schedule may, within 
twenty one days from the date on which copies of the Gazette of India containing this 
notification are made available to the general public, object in writing to the acquisition 
of the right of user therein for laying of the pipeline under the land to Shri S.C.Sarkar, 
W.B.C.S (Exe.)Retd,Competent Authority Paradip - Haldia -Durgapur LPG Pipeline & 
Augmentation of Paradip - Haldia -Barauni Pipeline Project, P.O,Duillya, Andul - Mouri, 
Mourigram,Howrah, 711-302 (West Bengal) 
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SI. 

Name of the Mouza 

Khasra No. 

Area 

No. 

(R-S) 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

1 

MADHABPUR- 122 

2296 

00 

04 

40 


2297 

00 

02 

00 


2295 

00 

00 

90 


2299 

00 

02 

00 


2307 

00 

06 

30 


2311 ■ 

00 

04 

80 


2310 

00 

00 

20 


2327 

00 

01 

40 


2325 

00 

00 

20 


2326 

00 

04 

60 


2328/3066 

00 

06 

20 


2329 

00 

03 

30 


2284 

00 

04 

50 


2285 

00 

01 

60 


2278 

00 

04 

30 


2277 

00 

01 

50 


2279 

00 

00 

30 


2276 

00 

01 

80 


2275 

00 

02 

40 


2280 

00 

00 

20 


3188 

00 

01 

70 


2272 

00 

00 

30 


2273 

00 

01 

10 


2274 

00 

03 

10 


1247 

00 

04 

60 


1246 

00 

00 

40 


1245 

00 

01 

60 


1243/3079 

00 

00 

20 


1243 

00 

01 

00 


1242 

00 

02 

40 
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n ^- 

1 

4 

5 

' 6 ■ 

MADHABPUR -122 

1241 

00 

00 

20 

Contd... 

2255 

00 

02 

20 


1271 

00 

01 

30 


1270 

00 

00 

20 


1272 

00 

00 

20 


1174 

00 

00 

20 


1275 

00 

02 

10 


1274 

00 

02 

30 


1278 

00 

06 

90 


1286 

00 

02 

00 


1285 

00 

03 

20 


3178 

00 

01 

60 


1224 

00 

04 

70 


1220 

00 

00 

20 


1221 

00 

01 

80 


1222 

00 

01 

70 


1214 

00 

02 

10 


1212 

00 

02 

20 


1207 

00 

00 

20 


1206 

00 

01 

90 


1205 

00 

01 

70 


1204 

00 

00 

20 


1203 

00 

04 

70 


1202 

00 

04 

70 


1188 

00 

02 

10 


1187 

00 

00 

80 


1186 

00 

01 

20 


1185 

00 

02 

30 


1213/3073 

00 

01 

80 


1176 

00 

02 

80 


1175 

00 

04 

40 


1171 

00 

00 

80 


1170 

CO 

05 

90 

2 KUMARARA-118 

1335 

00 

00 

80 
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KUMARARA- 118 

1286 

00 

03 

10 

Contd 
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00 

03 

80 
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00 

01 

80 
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00 
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10 
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03 

80 
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00 

00 

90 


1310 

00 

01 

90 


1302 

00 

01 

30 
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50 
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01 

70 
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01 

60 
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02 

90 
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00 

06 

40 
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01 

70 
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00 

03 

90 
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02 
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00 

00 

20 
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20 
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00 

02 

50 
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01 

40 
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00 

08 

40 


1288 

00 

00 

20 


1285 

00 

00 

20 


1284 

00 

00 

30 

♦ 

926 

00 

00 

40 


969 

00 

01 

10 


968 

00 

01 

10 


973 

00 

03 

00 
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1 

r 
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5 
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JAMBURBASHAN - 87 


790 

00 

00 

■J 

.rsQ 

00 

O '» 

— om - 

791 

00 

00 

20 


- Hi - 

—99- 





537 GI/2013—10 





1398 


[Part II—Stc.3(li)) 


THE GAZETTE OF INDIA: FEBRUARY23, 2013/PHALGUNA 4,1934 



2 

3 

4 

s 

6 

JAMBURBASHAN- 87 

789 

00 

00 

20 

Contd . 

788 

00 

01 

00 


787 

00 
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00 


786 

00 

00 

20 


778 

00 

02 

20 


779 

00 

00 

60 


777 

00 

01 

30 


775 

00 

00 

50 


774 

00 

00 

50 


774/1406 

00 

03 

80 


743 

00 

02 

00 


742 

00 

01 

10 


741 

00 

01 

30 


740 

00 

02 
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749 

00 

00 

70 


739/1398 

00 

00 

20 


737 

00 

05 

70 


736 
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02 

10 
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00 

00 

30 


726 

00 

01 

20 


771 

00 

00 

20 


727 

00 

04 

00 


725 

00 

00 

20 


728 

00 

00 

20 


729 

00 

00 

20 


721 

00 

00 

20 


722 

00 

02 

50 


723 

00 

00 

20 
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DAKSHIN SRIKRISNAPUR - 59 

881 

00 

00 

70 


882 

00 

00 

20 


879 

00 

05 

30 


886 

00 

00 

60 


878 

00 

04 

30 


890 

00 

01 

00 
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4 

5 
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DAKSHIN SRIKRISNAPUR - 59 

891 

00 

02 

20 
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892 

00 

01 

90 

857 

00 

00 

30 

904 

00 

03 

90 

845 

00 

00 

20 

843 

00 

00 

20 

842 

00 

01 

40 

841 

00 

02 

40 

840 

00 

01 

30 

839 

00 

02 
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833 

00 

01 

80 

834 

00 

01 

50 
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836 

00 

02 
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793 

00 

01 
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02 
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00 

513 
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03 

90 

506 
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00 

20 
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70 
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70 
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03 

00 
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60 

136 

00 

02 

50 

132 

00 

03 
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60 
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i Will 4§TJ:g3{ii)J 23, 20!3/^r<i^J^ 4, 1934 

New Delhi, the 20th February, 2013 

s.o. 450,— Whereas, it appears to the Central Government then it is necessary in the 
public interest that for the transportation of Liquefied Petroleum^ Gas from Paradip 
(Odisha) to Durgapur (West Bengal) Via Haldia a pipeline should be laid in State of 
West Bengal by Indian Oil Corporation Limited. 

And whereas, it appears to the Central Government that for the purpose of 
laying such pipeline, it is necessary to acquire the right of user In land under which the 
said pipeline is proposed to be laid and which Is described in the Schedule annexed 
hereto: 


Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to acquire 
the right of user therein: 

Any person interested in the land described in the said schedule may, within 
twenty one days from the date on which copies of the Gazette of India containing this 
notification are made available to the general public, object in writing to the acquisition 
of the right of user therein for laying of the pipeline under the land to Shri S.C.Sarkar, 
W B.C.S (Exe.)Retd.Competent Authority Paradip - Haldia -Durgapur LPG Pipeline & 
Augmentation of Paradip - Haldia -Barauni Pipeline Project, P.O.Duillya, Andul - Mouri, 
Mourigram,Howrah, 711-302 (West Bengal) 
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24 ^3R^, 2013 

451,—3rfilfWT, 1947 
( 1947 ^ 14) ^ ^ 17 ^ 

^ ■jra^Tcf^ ^ TT^ fH4l<j|4>T 3flT '3^^ 't*4=^10’ ^ 
3fr?Jlta sflgtfn^ 

w (^4 81/2011) 

y<+'lfTO t, ^ 24-01-2013 

W 8^T i 

[4. ■q:^-42012/217/2005-3Tl^ 37R (4^-11)] 
4t. M4HN4), arfWRt 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 24th January,2013 


[Part II— Sec. 3(ii)l 

in pursuance of the settlement he was re-engaged by the 
Vidyalaya with effect from 14-11-2002. His services were 
again dispensed with on 14-11-2003. He made a demand 
for reinstatement of his services, which demand was not 
conceded to by the Vidyalaya. An industrial dispute was 
raised by him before the Conciliation Officer. Since his 
claim was contested by the Vidyalaya, conciliation 
proceedings ended into a failure. On consideration of 
failure report submitted by the Conciliation Officer, the 
appropriate Government referred the dispute to Central 
Government Industrial Tribunal No. 2, New Delhi, vide 
order No.L-42012/217/2005-lR(CM-II), New Delhi dated 
17-08-2006 with following terms : 

“Whether the action of the management of 
Kendriya Vidyalaya in terminating the services of 
Shri Baij Nath Maurya with effect from 07-10-2004 
is legal and justified? If not, 'to what relief the 
workman is entitled to? 


S.O,'4Sl.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 81 120 11) 
of the Central Government Industrial Tribunal- 
cum-Labour Court No. 1, New Delhi as shown in the 
Annexure, in the Industrial Dispute between the 
management of Kendriya Vidyalaya, and their workmen, 
received by the Central Government on 24-01 -2013. 

[No. L42012/217/2005-IR (CM-Il)] 

B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE DR. R. K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DELHI 

ID No. 81/2011 

Shri Baij Nath Maurya 
S/o Shri Ram Padarath, 

R/o H.N0.79-A, Block, 

GaliNo.l, Dakshinpuri, 

New Delhi. ...Claimant 

Versus 

The Principal, 

Kendriya Vidyalaya, 

JNU Campus, 

New Mehrauli Road, 

New Delhi. ...Management 

AWARD 

A part time casual labour was engaged by 
Kendriya Vidyalaya, JNU Campus, New Mehrauli Road, 
New Delhi (in short the Vidyalaya). His services' were 
dispensed with on 15-01-2002. He approached the 
Conciliation Officer, where a settlement was arrived at and 


2. Claim statement was filed by the casual labour, 
namely, Shri Baij Nath Maurya, pleading therein that he 
was working as gardener against a permanent post with 
the Vidyalaya. His services were terminated on 16-1-02 in 
an illegal manner. He approached the Conciliation Officer 
and a settlement was arrived at between the parties on 
30-01-2002, wherein it was assured that his services 
would be reckoned with continuity and full back wages 
and would be reengaged by the Vidyalaya. He was taken 
back on duty on 14-11-2002. His services were again 
illegally terminated on 14,11.2003. He visited the Vidyalaya 
several times, requesting them to take him back on duty. 
His request was not conceded to. He declares that he is 
unemployed since the date of termination of his services. 
He seeks reinstatement of his services in the Vidyalaya 
with continuity and full back wages. 

3. Claim was demurred by the Vidyalaya pleading 
that this Tribunal has no jurisdiction to entertain it, in 
view of the provisions of Administrative Tribunal Act, 
1985. Vidyalaya claims that jurisdiction of this Tribunal 
has been excluded by the provisions of the aforesaid Act. 
It has not been disputed that the claimant was engaged 
by the Vidyalaya, but it is refuted that he was engaged 
against a permanent vacancy. It is projected that he was 
advised not to report for work with effect from 15-01-02. 
Settlement, entered into between the parties before the 
Conciliation Officer, is also not a matter of dispute. 
Vidyalaya. claims that in terms of the settlement, he was 
re-engaged on 14-11-2002. His services were discontinued 
with effect from 14-11-2003. His wages were paid till he 
was engaged by the Vidyalaya. Since his claim for 
reinstatement is unwarranted, it may be dismissed. 

4. On pleadings of the parties, following issues were 
settled: 

(i) Whether termination of services of the claimant 
was with effect from 07-10-04 or from 14-11 -2003? 
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(ii) What is the effect of the ambiguity in the 
reference order? 

(Hi) As in terms of reference. 

(iv) Relief 

5. Claimant has examined himself in support of his 
claim. Shri S.M. Garg, Principal, entered the witness box 
on behalf of the Vidyalaya. No other witness was examined 
by either of the parties. 

6. Arguments were heard at the bar. Shri Sanjay 
Kumar, authorized representative, advanced arguments on 
behalf of the claimant. Dr. Pooran Chand, authorized 
representative, raised submissions on behalf of the 
Vidyalaya, Written submissions were also filed by the 
parties. I have given my careful considerations to the 
arguments advanced at the bar and cautiously perused 
the records. My findings on issues involved in the 
controversy are as follows: 

Issue No. I. 

7. In his claim statement, claimant pleads that his 
services were illegally terminated by the Vidyalaya for the 
second time on 14-11-2003. In its written statement, 
Vidyalaya projects that the claimant was re-engaged on 
14-11-2002, in pursuance of settlement entered into 
between the parties before the Conciliation Officer. His 
services were discontinued on 14-11-2003, since he was a 
daily wage employee. Therefore, out of pleadings put 
forward by the parties, it is emerging that the services of 
the claimant were dispensed with on 14-11-2003. 

8. 1 n his affidavit Ex. W W1 /A, tendered as evidence, 
claimant unfolds that his services were illegally terminated 
for the second time on 14-11-2003. Vidyalaya has not 
dispelled these facts, when testimony of the claimant was 
purified by an ordeal of cross examination. Shri S.M. Garg 
also declares in his affidavit Ex.MWl/A, tendered as 
evidence, that services of the claimant were dispensed 
with on 14-11-2003, Thus it is crystal clear that services of 
the claimant were dispensed with on 14-11-2003. 
Inadvertently, in the reference order; the appropriate 
Government has mentioned the date of termination of 
services of the claimant as 07-10-2004. Issue is, therefore, 
answered accordingly. 

Issue No. 2 

9. As pointed'out above, services of the claimant 
were dispensed with on 14-11-2003 and not on 07-10-2004. 
In their pleadings, parties project that services of the 
claimant were dispensed with on 14-11-2003. For referring 
an industrial dispute for adjudication the appropriate 
Government should satisfy itself, on the facts and 
circumstances brought to its notice, in its subjective 
opinion that an industrial dispute exists or is apprehended. 

F he factual existence of a dispute or its apprehension and 


expediency of making a reference are matters entirely for 
the Government to decide. An order making a reference is 
an administrative act and the fact that the Government 
has to form an opinion as to the factual existence of an 
industrial dispute as a preliminary step to the discharge of 
its function does not make it any the less administrative in 
character. The adequacy or sufficiency of material on 
which opinion was formed is beyond the pale of judicial 
scrutiny. 

10. The scope of a reference is a matter of 
considerable importance. Although it is open to an 
industrial adjudicator to devise his own procedure, but he 
has to confine his adjudication to the points of dispute 
specified in the order of reference and to matters incidental 
thereto. Before embarking on adjudication, therefore, the 
adjudicator has to determine the scope of the order of 
reference. Hence, the question of the scope and 
construction of the order of reference becomes relevant. 
The construction of the order of reference will, in all 
probability, be easy or difficult, according as the document 
has been skilfully or carelessly drawn. In India Paper Pulp 
Company Limited [1949(1) LLJ 258] the Federal Court was 
concerned with a proposition as to whether the order of 
reference can be construed by an adjudicator. Chief Justice 
Kania, speaking for the Court, said that not infrequently, 
the orders of reference are “far from satisfactory and are 
not carefully drafted”. It is, therefore, desirable that the 
appropriate Government should frame such orders 
carefully and the question which are intended to be tried 
by the adjudicator should be so worded as to leave no 
scope for ambiguity or controversy. Same proposition 
of law was laid by the Apex Court in Delhi Cloth and General 
Mills Limited [1967 (I) LLJ 423]. In accuracy of language 
employed in the order of reference, however, does not 
always make any difference to the jurisdiction of the 
Tribunal to proceed with the reference and adjudicate upon 
it, as the Tribunal can interpret and find out the real meaning 
of the order of reference, as it stands. A duty is cast upon 
the Tribunal to make an attempt to construe order of 
reference to find out as to what was the real dispute which 
was referred to it and to decide it and not to throw it out on 
a mere technicality. Law to this effect was laid by the Apex 
Court in Express Newspaper Limited [1962(11) LLJ 227]. 
Reference can also be made to the precedent in 
Management of Barpukhurie Tea Estate [ 1978 (I) LLJ 558] 
and Minimax Limited [1968 (I) LLJ 369]. 

11. When phraseology of order of reference is 
inelegant, the Tribunal should look to the substance 
rather than to the form of the order of reference. In 
construing terms of the order of teference and determining 
the scope and nature of the points referred, the Tribunal 
has to look into the order of reference itself Therefore, It 
is clear that where the order of reference is vague or cryptic, 
the tribunal may cull out the real question by construing 
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its phraseology. In C.P.Sarathy [1953(1 )LLJ 174] the Apex 
Court ruled that when order of reference is not clear the 
Tribunal may crystallise the terms of reference from the 
statements of the respective cases of the parties. In Delhi 
Cloth and General Mills Limited (supra) the Apex Court 
candidly laid that "the Tribunal must, in any event, look to 
the pleadings of the parties to find the exact nature of the 
dispute, because in most cases the order of reference is so 
cryptic that it is impossible to cull out there from the 
various points about which the parties were at variance, 
leading to the trouble”. From above proposition of law 
laid it is evident that the Tribunal is competent to construe 
the terms of reference, when it is vaguely worded and can 
ascertain the real dispute between the parties even from 
its pleadings. The ambiguity in the reference order can be 
removed by the Tribunal, out of the pleadings of the parties. 
Exact date of termination of service of the claimant is 
14-1-2003 and wrong narration of it in the reference would 
not make adjudication process incompetent. Issue is 
answered, accordingly. 

Issue No. 3 

12 & 13. In its written statement, Vidyalaya raised 
oi>jections to the effect that this Tribunal has no jurisdiction 
to enter ain the dispute, in view of the provisions of 
Administrative Tribunal Act, 1985. Though no issue was 
settles on this proposition, since findings were recorded 
in on Cl dated 07-07-2011 against the Vidyalaya in that 
res a' L Even otherwise it is thought expedient to deal the 
isiu, again herein. Section 28 of the Administrative 
Tribunal Act, 1985, excludes jurisdiction of all courts to 
deal with the matters relating to, recruitment and concerning 
recruitment to any service or post or service matters 
concerning members of any service or persons appointed 
in service or post, except the Supreme Court and Tribunal 
constituted under the Industrial Disputes Act, 1947 
(in short the Act) or any other corresponding law for the 
time being in force. For the sake of convenience, provisions 
of Section 28 of the aforesaid Act are extracted thus : 

“28. Exclusion of jurisdiction of courts except the 
Supreme Court: 

On and from the date from which any jurisdiction, 
powers and authority becomes exercisable under 
this Act by a Tribunal in relation to recruitment and 
matters concerning recruitment to any Service or 
post or service matters concerning members of any 
Service or persons appointed to any Service or post. 

No court except— 

(a) the Supreme Court; or 

(b) any Industrial Tribunal, Labour Court or other 
authority constituted under the Industrial Disputes 
Act, 1947 or any other corresponding law for the 
time being in force, 
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shall have or be entitled to exercise any jurisdiction, 
powers or authority in relation to such recruitment 
or matters concerning such recruitment or such 
service matters." 

14. The above provisions make it clear that the 
jurisdiction of this Tribunal is saved to entertain matters 
relating to recruitment or concerning recruitment to any 
service or post or service matters concerning members of 
any service or persons appointed to any service or post. 
Thus it does not lie in the mouth of the Vidyalaya to claim 
that this Tribunal has no jurisdiction to entertain the 
present matter. Resultantly, objection raised by the 
Vidyalaya in that regard is brushed aside. 

15. Now, 1 would turn to the factual matrix. As 
unfolded by the claimant, he was serving with the 
Vidyalaya as a gardener. His services were dispensed with 
on 15-01 -2002. He raised an industrial dispute before the 
Conciliation Officer and settlement was arrived at between 
the parties. In pursuance of the said settlement, he was re¬ 
engaged with effect from 14-11-2002, Facts unfolded by 
Shri Maurya are not disputed by Shri Garg in that regard. 
In his affidavit Ex,.MWl/A, Shri Garg declares that the 
claimant was engaged as daily wage worker. He asserts 
that he was not appointed against a permanent vacancy. 
He was advised not to report for duly on 15-01-2002. He 
raised an industrial dispute and a settlement was arrived 
at between the parties before the Conciliation Officer, terms 
of which settlement are reproduced hereunder : 

“I. It is agreed by the management that they will 
engage the workman, Shr Baij Nath. Mourya, as 
daily paid worker with effect from 15-11 -2002. 

2. It is further agreed by the management that past 
service rendered by the workman during the year 
2001 will be considered for the purpose of 
regularization of service against the permanent 
post. 

3. It is agreed by the. workman, Shri Baij Nath 
Maurya that he will not claim back wages. 

4. It is further agreed by the workman that he will 
not raise the dispute on the issue involved in the 
instant dispute before any other forum 
henceforth” 

16. Claimant was re-engaged on ’4-11-2002 and his 
services were dispensed with on 1V 1 1 -2003., which facts 
are detailed by him and reaffirmed by Shri Garg in his 
.testimony. Therefore, it is emerging over the record that 
the claimant rendered continuous service with the 
Vidyalaya from 14-11-2002 to 14-11-2003. Past service 
rendered by him during the year 2001 was to be considered 
for the purpose of regu laris at ion of his service, in 
pursuance of terms of settlement referred above. Question 
of consideration comes as to whether claimant rendered 
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continuous service of one year with the Vidyalaya. For an 
answer to this proposition, it would be ascertained as to 
what phrase “continuous service” means. “Continuous 
service” has been defined by Section 25-B of the Industrial 
Disputes Act, 1947 (in short the Act). Under sub-section 
(1) of the said Section, “continuous service for a period” 
may comprise of two periods viz. (i) uninterrupted service, 
and (ii) interrupted service on account of (a) sickness, 
(b) authorized leave, (c) an accident, (d) a strike which is 
not legal, (e) a lock-out, and (f) a cessation of work that is 
not due to any fault on the part of the workman, shall be 
included in the “continuous service." Sub-section (2) of 
the said Section introduces a fiction to the effect that 
even if a workman is not in “continuous service” within 
the meaning of clause (1) for a period of one year or six 
months, he shall be deemed to in continuous service for 
that period under an employer if he has actually worked 
for the days specified in clauses (a) and (b) thereof In 
Vijay Kumar Majoo(1968 Lab.I.C.1180) it was held that 
one year's period contemplated by sub-section (2), 
furnished a unit of measure and if during that unit of 
measure the period of service actually rendered by the 
workman is 240 days, then he can be considered to have 
rendered one year's continuous service for the purpose of 
the Section. The idea is that if within a unit period of one 
year a person had put in at least 240 days of service, then 
he must get the benefit conferred by the Act. 
Consequently, an enquiry has to be made to find out 
whether the workman actually worked for not less than 
240 days' during the period of 12 calendar months 
immediately preceding the retrenchment. 

17. In Ramakrishna Ramnath [1970(2) LLJ 306], 
Apex Court announced that when a workman renders 
continuous service of net less than 240 days in 12 calendar 
months, he is deemed to have completed one year’s service 
in the industry. It would be expedient to reproduce 
observations made by the Apex Court in that regard, which 
are extracted thus: 

“Under Section 25B a workman who during the 
period of 12 calendar months has actually worked 
in an industry for not less than 240 days is to be 
deemed to have completed One year's service in the 
industry. Consequently an enquiry has to be made 
to find out whether the workman had actually worked 
for not less than 240 days during period of 12 
calendar months immediately preceding the 
retrenchment. These provisions of law do not show 
that a workman after satisfying the test under Section 
25B has further to show that he has worked during 
all the periods he has been in the service of the 
employer for 240 days in the year.” 

18. When the workman concerned fails to establish 
that he worked for atleast 240 days in the year, he cannot 
claim protection against termination of his services in order 


to seek regularization of his services on monthly salary 
with benefits like pension, gratuity etc. Interruption of 
service occurred during the course of job has to be 
included in uninterrupted services. Fiction under section 
25B of the Act will operate if workman has actually 
worked for 240 days in a calendar year. The explanation 
appended to the section specifically includes the days on 
which workman was laid off under an agreement or he has 
been on leave with full wages, or he has been absent due 
to temporary disablement caused by accident arising out 
of and in the course of his employment and in the case of 
a female, maternity leave, under the expression ‘actually 
worked’ used under sub-section (2) of Section 25 B of the 
Act. Question for consideration comes as to whether the 
words “actually worked” would not include holidays, 
Sundays and Saturdays for which full wages are paid. The 
Apex Court was confronted with such a proposition in 
American Express Banking Corporation [ 1985 (2) LLJ 539]. 
It was ruled therein that the expression 'actually worked 
under the employer' cannot mean those days only when 
the workman worked with hammer, sickle or pen, but must 
necessarily comprehend all those days during which he 
was in the employment of the employer and for which he 
had been paid wages either under express or implied 
contract of service or by compulsion of statute, standing 
orders etc. Court ruled that Sundays and other holidays, 
would be comprehended in the words “actually worked” 
and it countenanced the contention, of the employer that 
only days which are mentioned in the explanation should 
be taken into account for the purpose of calculating the 
number of days on which the workman had actually worked 
though he had not so worked and no other days. The 
court observed that the explanation is only clarificatory, 
as all explanations are, and cannot be used to limit the 
scope of the main provision. Precedent in Lalappa 
Lingappa [1981 (1) LJ 308] was distinguished by the Apex 
Court in the case referred above. The precedent was 
followed in Standard Motor Products of India Ltd. [1986 
(1) LJ 34]. Thus, it is crystal clear from the law laid above 
that Sundays and holidays shall be included in computing 
continuous service under Section 25 B of the Act. 

19. As detailed above, service of the claimant was 
disengaged by the Vidyalaya at first spell on 30-01-2002. 
He rendered continuous service for a period of 281 days 
in the preceding 12 months from that date. Me was 
reengaged on 14-11 -2002, in terms of settlement arrived at 
before the Conciliation Officer. His services were again 
dispensed with on 14-11-2003. During this period, he is 
shown to have served only for a period of one month and 
six days. Question would emerge as to whether the earlier 
period, which is to be taken into consideration. b\ the 
Vidyalaya for regularization would be reckoned with the 
second spell. As projected above, period of iniorruptcc’ 
service, detailed in sub-section (1) of Section 25B ot the 
Act, would also be taken into consideration. 
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'['hose periods of interrupted service are: 

(a) Sickness 

(b) Authorised leave 

(c) An accident 

(d) A strike which is not illegal 

(e) A lockout, and 

(0 A cessation of work that is not due to any fault 
on part of the workman, shall be included in the 
‘continuous service’. 

20. Shri Garg presents that the claimant was re¬ 
engaged on 14-11 -2002 and his services were disengaged 
on 14-11-2003. He places reliance on attendance record 
and receipts of payments made to the claimant to explain 
the period for which the claimant worked with the 
Vidyalaya. Documents, which are Ex.MW 1/1 to 
Ex.MWl/24, are not disputed by the claimant. When 
these documents are perused, it came to light that claimant 
was engaged for the first time by the Vidyalaya in 
November 2000. He served upto 16-01-2002, when his 
services were dispensed with. When abave documents 
arc scrutinized, it emerged that in preceding 12 months 
from the date of his disengagement, the claimant 
rendered 281 days service with the Vidyalaya. 

21. As admitted by Shri Garg, claimant was re- 
einploycd 14-11-2002. From 30-01-2002, till 14-11-2002 it 
\''as a situation of cessation of employment not due to 
any fault of the claimant. Therefore, this period is to be 
reckoned as a part of continuous service. Law to this 
effect was laid by the Karnataka High Court in Honnayya 
I! ‘>.38 (H) LLJ 487j, wherein it was observed that “it would 
be a travesty of law to say that if a persen is given work 
for a few days in a year by an employer, either as a leave 

/>stilute or to meet the extra work arising out of any 
ocv-usion, the rest of the days on which no work is given 
drtcs not amount to ‘cessation of employment’ within the 
meaning of Section 2.5-B{ 1) and that the workman must be 
deemed to be in continuous service of such employer is 
ner inent”. When this interrupted period, which was 
1 C (‘.union of employment, is reckoned, it would emerge 
liiiU ni the year 2002, the claimant had rendered centinuous 
seivicc of240 days. 

22. No notice or pay in lieu thereof was given to the 
claimant by the Vidyalaya, not to talk of retrenchment 
compensation. Whether termination of services of claimant 
amounts to retrenchment? For an answer, definition of the 
term “retrenchment” is to be construed. Clause (oo) of 
Section 2 of theAct defines “retrenchment”. For the sake 
of convenience, the said definition is extracted thus :— 

“(oo) “retrenchment” means the termiration by the 
employer of the services of a workman for any 
reason whatsoever, otherwise than as a punishment 
inflicted by way of disciplinary action, but does not 
include:— 


[Part II—SF.c.3(ii)] 


(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age of 
superannuation if the contract of employment 
between the employer and the workman 
concerned contains a stipulation in that behalf; 
or 

(bb) termination of the services of the workman as a 
result of the non-renewa! of the contract of 
employment between the employer and the 
workman concerned on its expiry or of such 
cantract being terminated under a stipulation in 
that behalf contained therein; or 

(c) terminati.on of the .services of a workman on the 
ground ofeontinued ill-health”. 

23. Definition of retrenchment is very wide and in 
two parts. The first pari is exhaustive, which lays down 
that retrenchment means the termination of the service of 
a workman by the employer “for any reason whatsoever” 
otherwise then as a punishment inflicted by way of 
disciplinary action. Thus main part of the definition itself 
excludes the termination of service, as a measure of 
punishment inflicted by way of disciplinary action from 
the ambit of retrenchment, The second part further 
excludes (i) voluntary retirement of the workman, or (it) 
retirement of workman on reaching the age of 
superannuation, or (iii) termination of the service of a 
workman as a result of non-renewal of contract of 
employment, or (iv)lerrnination of contract of employment 
in terms of a stipulation contained in the contract of 
employment in that behalf, or (v) termination ofservice on 
the ground ofeontinued ill health of the workman. 
Reference can be made to the precedents in Avon Services 
(Production Agencies) (Pvt.) Ltd. (1979 (I) IJJ I ] and 
Mahabir[1979(l!)LL.L363|. 

24. Whether provisions of retrenchment, enacted in 
the Act, provide for any security of tenure? Answer lies in 
negative. Provisions of retrenchment provide for certain 
benefits to a workman in case of termination of his service, 
falling within the ambit of definition of retrenchment. On 
compliance of the requirements of Sections 25F or 25N 
and 25G of the Act, it is open to the employer to retrench a 
workman. 

25. Provisions of Section 25F of the Act puts an 
embargo on an employer not to retrench services of his 
employee who has been in continuous service for not less 
than one year, until one month notice or pay in lieu thereof 
and retrenchment compensation for every completed year 
of continuous service is paid. Obviously, retrenchment 
compensation was not paid to the claimant in terms of 
Section 25F of the Act. Therefore, action of the Vidyalaya 
is violative of Section 25 F of the Act and cannot be held 
to be legal and Justified. 
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26. Since disengagement of the claimant was in 
violation of provisions of Section 25-F of the Act, he is 
entitled to reinstatement in service. However, no cogent 
evidence has been brought over the record by the claimant 
to the effect he is unemployed since the date of terininatioii 
of his service. The claimant pleads that he remained 
unemployed after termination of his services. He nowhere 
unfolds as to what .steps w'ere taken by him to gai:', 
employment. The Vidyalaya had also not offered .i.;v 
evidence relating to his gainful employment.Thu.s h i., 
apparent that the parties had not offered any evidence to 
record, a finding relating to gainful employment or 
unemployment of the claimant during the period of such 
interregnum. These facts make me to comment that grant 
of full back wages would amount to grant of bonanza to 
the claimant. On the other hand the Vidyalaya cannot be 
given a premium for its illegal acts. Considering all these 
facts, it is ordered that the claimant is entitled to 25 percent 
of his back wages for the period of interregnum. 

Relief 

27, In view of the reasons detailed above, it is clear 
that the claimant is entitled to reinstatement in service of 
the Vidyalaya as daily wager gardener; with continuity of 
service, 25 percent of back wages and all consequential 
benefits. In case a regular vacancy exists or when it arises 
in future, case of the claimant shall be considered for 
absorption in service by the Vidyalaya, in consonance 
with the terms of settlement, referred above. An award, is 
accordingly, passed. It be sent to the appropriate 
Government for publication. 

Dr. R. K. YADAV, Presiding Officer 

Dated; 24-12-2012 
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New Delhi, the 24th January, 2013 

S.O. 452.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 214/ 
2011 ) of the Central Government Industrial Tribunal- 
eum-l.abour Court No. I, New Delhi as shown in the 
Annexure, in the Industrial Dispute between the 
)nanagcmcnt of Food Corporation oflndia. Zonal Office 


(North), and their workmen, which was received by the 
Central Government on 24-01- 201 3. 

[No. L-220i l/45/2008-IR(CM-II)] 

B. M. PATNAfK, Section Officer 

ANNEXURE 

BEFORE DR R K. YADAV, PRESIDING OFRCER 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, KARKARDOOMACOURTS 
COMPLEX, DELHI 

ID No. 214/2011 

The General Secretary, 

Food Corporation oflndia (Handling) 

Workers’Union, 

8654, Arakshan Road, 

New Delhi - 110055. ...Workman 

Versus 

The General Manager (Region), 

Food Corporation oflndia. 

Regional Office, DDA Complex. 

Rajendra Place, 

New Delhi-110008. ...Management 

AWARD 

A Mandai working in Gang No. 3, Departmental 
Labour, Ghevra Depot, Food Corporation of India (in short 
the Corporation) was promoted to the post of Sardar by 
the Area Manager, Shakti Nagar, Delhi. While promoting 
the Mandai to the post of Sardar, the Area Manager had 
not taken into consideration depot wise seniority. As such, 
promotion of Mandai to the post of Sardar was cancelled 
by the Manager, Shakti Nagar, Delhi, on the next day 
Aggrieved by the order of cancellation of his promotion, 
the Mandai approached the Food Corporation of India 
Handling Workers’ Union (hereinafter referred to as the 
Union) for rcdrcssal of his grievance. 1 he Union raised a 
demand for cancellation of order dated 18.12.2007, on the 
strength of which promotion of Mandai to the post ol 
Sardar was rescinded. Since the demand was not conceded 
to by the Corporation. Union raised an industrial dispute 
Corporation contested the claim and as such conciliaiioti 
proceedings ended into failure. On consideration of 
failure report, submitted by the Concilliation onitct. iIk 
appropriate Government referred the dispute to Cenital 
Government Industrial Tribunal No. 2, New Delhi loi 
adjudication, vide order No. 1.-2201 l/45/2008-IRl(’M-ll 1 
New Delhi dated 20-08-2008 with follow ing terms: 

'Whether action of the management of I ( I in 
cancelling order of promotion of Shri Sania> IGswnn 
from mandai to sardar with effect from 24-! 2 -: 0 (i 7 
legal and Justified? To what relief is the workman 
entitled?" 



2. Claim statement was filed by the Union pleading 
that for execution of work of procurement, storage, 
preservation, segregating, weighment, standardisation, 
transportation and distribution of food grains through 
public distribution system in the entire country, the 
Corporation deploys food handling workers in categories 
of departmental labour, direct payment system, no work 
no pay system and management committee system. 
Workmen of all above categories are employees of the 
Corporation. Under the categories of departmental labour 
and direct payment system, group of workers work in 
gangs. One gang consists of one Sardar, one Mandal and 
12 handling labours. Sardar, Mandal and handling labours 
are placed in different grades. Post of Sardar is to be filled 
by way of promotion from the post of Mandal and post 
of Mandal form amongst the handling labours. Apart 
from above classiHcation of categories, another category 
of ancillary labour also exists, which does not form part of 
the gang system. 

3. fhe Union pleads that at Ohevra Depot of the 
Corpsu ation, departmental labours work for handing food 
grains. Departmental labour work there in gang system. 
Shri Sanjay Pas wan works as Mandal in gang No. 3 at the 
said Depot of the Corporation. He rendered meritorious 
service to the Corporation with complete dedication. He 
earned appreciation certificates from his superiors, who 
had recommended his promotion to the post of Sardar 
from time to time. His meritorious services were taken into 
consideration when he was promoted to the post of 
Sardar, vide letter dated 17-12-2007, issued by the Area 
Manager, Shakti Nagar, Delhi. The Area Manager has 
issued that order with the approval of the Competent 
Authority. The General Manager (Region) is the Competent 
Authority for approval of such promotions. Shri Paswan 
resumed his duties as Sardar in afternoon of 17-12-2007. 
He performed his duties as such-, which fact emerged 
out of booking cum work slips dated 17-12-2007 and 
18-12-2007. Shri Paswan fell sick and remained on leave 
upto 23-12-2007. On 24-12-2007, he approached Ghevra 
Depot to resume his duties. 1 Ic was not allowed to resume 
his duties on the post of Sardar. 1 Ic was told that he should 
receive order of cancellation of his promotion and 
thereafter resume duties on the pmst of Mandal. Order 
dated 18-12-2007 cancelling order of his promotion was 
issued by the Manager, Shakti Nagar, Delhi. Cancellation 
of his order of promotion is unfair and illegal. Order dated 
18-12-2007 docs not contain any reason for cancellation 
ofhis promotion. 

4. Union projects that promotion of Shri Paswan 
was done on consideration of meritorious service. It was 
(Hit of turn promotion on overall assessincm ol his 
performance, as an incentive ol his past servit e.'.. 


Shri Balram Giri was also promoted in the same manner on 
11-11-93. It has been claimed that the order dated 
18-12-2007, which tantamounts to reversal of Shri Paswan 
to the post of Mandal may be declared illegal. The Union 
claims that an award may be passed in favour of Shri Paswan 
declaring him to be Sardar with effect from 17-12-2007 with 
all consequential benefits. 

5. The Corporation presents in its written statement 
that workers, working under“no work no pay system” are 
not employees of the Corporation. Claim made by the 
Union in that regard is unfounded. Promotions of workmen 
are to be made in consonance with provisions of certified 
standing orders, circulars and instructions issued by the 
Corporation from lime to time. Circulars No. 7/06 and 11/07 
were issued in that regard. Memorandum of settlement 
was arrived at between the Corporation and the Union on 
17-1! -2006, wherein it was agreed that depot-wise seniority 
may be maintained for the purpose of promotion and 
instructions were issued in that regard, vide letter dated 
11-12-2007. Promotion of Shri Sanjay Paswan from the post 
of Mandal to that of Sardar was made without following 
due procedure and without taking prior approval of the 
Competent Authority. Senior Regional Manager is vested 
with the power of recruitment and promotion of any class 
ill employee. Since promotion of Shri Paswan was illegal 
and contrary to circulars and instructions, mistake was 
immediately corrected and order dated 18-12-2007 was 
issued by the Competent Authority. Order dated 17.12.2007 
was withdrawn by the Corporation in accordance with 
settlement and instructions issued from time to time. Since 
depot wise seniority was not taken in to consideration, 
promotion ol Shri Sanjay Paswan to the post of Sardar 
was illegal. Shri Sanjay Paswan was not eligible for 
promotion to the post of Sardar. No illegality was 
committed when order dated 18-12-2007 was issued. Claim 
pul forth by the Union may be dismissed, being devoid of 
merits, pleads the Corporation. 

6. Vide order No.Z-22019/6/2007-lR(CM-II), 
New Delhi dated 30-03-2011 the appropriate Government 
tramsforred the ca.se to this Tribunal, for adjudication. 

7. Shri Sanjay Paswan entered the witness box to 
substantiate the claim. Shri M.M.Bhatnagar, Area 
Manager, unfolded facts on bchalfofthc Corporation. No 
other witness was c.xamined by cither of the parlies. 

8. Arguments were heard at the bar. Shri S.P. Pccpal. 
assisted by Shri G.C. Nigam, authorised representative, 
advanced arguments on behalf of the Union. Shri Om 
Prakash, authorised representative, raised submissions on 
bchalfofthc Corporation. Written submissions were also 
filed on behalf of the Union. 1 have given my careful 
considerations to the arguments advanced at the bar and 
cautiously perused the record. My findings on issues 
iiivolvcd in tlic controversy arc as follows : 




9. Shri Sanjay Paswan unfolds in his affidavit 
Ex.WWl/A, tendered as evidence, that he was working as 
Mandal in gang No. 3, Ghevra Depot of the Corporation. 
His meritorious services were recognized by his superiors 
and as such they issued appreciation letters in his favour. 
Depot Officer recommended his name for promotion to 
the post of Sardar, vide letter datea 04-12-2007. His case 
was considered and he was promoted as Sardar 
(deployment), vide letter dated 17-12-2007 after due 
approval from the Competent Authority. Consequent on 
his promotion, he assumed charge of the post of Sardar in 
afternoon of 17-12-2007, He discharged his duties as such 
on 18-12-2007, Thereafter he proceeded on medical leave. 
On 24-12-2007, when he came to resume his duties, he was 
not allowed to resume duties on the post of Sardar. He 
was compelled to receive cancellation order of his 
promotion. During course of cross examination, he 
concedes that on 20-11-2007 circular Ex.WWl/M2 was 
issued. He disputes that the Area Manager was not 
competent to promote him. 

10. Shri M.M, Bhatnagar details in his affidavit 
1 MW! /A, tendered as evidence, that circulars No.7/2006 
and 11/2007 were issued by the Corporation. Memorandum 
of Settlement was an ived at between the Corporation and 
the Union on 07-11 -2007. where in it was agreed that depot- 
wisc seniority would be maintained for promotion. 
Instructions to this effect were issued vide letter dated 
11-12-2007, So called appreciation letters, issued in favour 
of Shri Paswan. would not entitle him for promotion, since 
he was not eligible for the same. Area Manager. Shakti 
Nagar. Delhi, had promoted him, without following due 
procedure and that too without approval of the Competent 
,4uthorit\. Since his promotion was illegal, it was 
immediately withdrawn on 18-1-2007 b\' the Competent 
Authorils. Corporation acted fairly, when order dated 
18-12-2007 was issued. During course of his cross 
examination, he details that promotion of Shri Paswan was 
to be made on depot-wise seniority. Since it was not so 
done, he rescinded his promotion on instructions of his 
superiors. 

11. When facts unfolded by Shri Sanjay Paswan 
and Shri M.M. Bhatnagar are appreciated, it came to light 
that Shri Paswan was working as Mandal in gang No,3. 
Ghevra Depot. Delhi, in December 2007. His services as 
Mandal were appreciated by superiors and various 
appreciation letters were issued in his favour in that 
regard. In appreciation letters, which are Ex.WWl T to 
L.x.WWl 6. his promotion to the post of Sardar has been 
recommended. Circular No.7 of 2006 was issued b\ the 
Corporation detailing therein that depot-wise seniority 
would be maintained for promotion from the post of Mandal 
to the post of Sardar. This circular was assailed by the 
Union and a call of strike was given. Conciliation Officer 
entered into conciliation proceedings and during the 
course of conciliation, settlement dated 07-11-2007 was 


arrived at between the parties. In consonance of the said 
settlement, circular No. 11/2007 was issued. Thus, it is 
evident that on the strength of settlement dated 
07-11 -2007, it was decided between the parties that for the 
purpose of promotion depot wise seniority would be 
maintained. 

12. Question for consideration would be as to 
whether promotion of Shri Paswan was in consonance 
with settlement dated 07-11 -07 and circular No. 11 of2007 
issued on 20-11-2007? For an answer to this proposition, 
evidence adduced by the parties is to be construed again. 
Shri Bhatnagar declares that promotion of Shri Paswan 
was not in consonance with circulars and instructions 
issued by the Corporation from time to time. He lays 
emphasis on circular No.7/06 dated 23-2-2006 and circular 
No. 11/07 dated 20-11-2007. He further details that 
memorandum of settlement was arrived at between the 
Corporation and the Union on 07-11-07 wherein it was 
agreed that depot-wise seniority would be maintained for 
the purpose of promotion. His testimony has not been 
assailed on above counts, when he faced rigors of cross 
examination. Even otherwise, in his testimony, Shri Paswan 
nowhere claims that he was eligible for proportion on 
depot-wise seniority basis. Thus, it is evident that 
promotion of Shri Paswan was not based on dcpol-wi.se 
seniority. 

13. Settlement dated 07-11-2007 was arrived at 
between the parties during the course of conciliation 
proceedings. This settlement binds the parties in respect 
of terms agreed therein. When contents of the settlement, 
which has been proved as Ex.MW' 1/6, arc appreciated, it 
came to light that it was agreed between the parties that 
promotion was to be made on depot-wise seniority. For 
sake of convenience, relevant portion of the settlement is 
extracted thus: 

■‘It is agreed by and between the parties that : 

i. The existing promotion policy of gang wise 
.seniority based on bilateral settlement dated 
24-05-1984 will be replaced by depot wise seniority 
for the purpose of promotion. The merger/ 
re-organization of labour gangs will be made as 
per this settlement. 

ii. The promotion cases already done finalized to 
the posts of mandal/sardar during the intervening 
period, i.e between 24-02-2006. the dale of issue 
of circular No.7./200 from file No.lR (L/4)54/2 and 
the dale of signing of this settlement will not be 
reviewed in order to avoid administrative 
problems. Further promotion in departmental and 
DPS categories of labour will be sett led/done on 
the basis of depot wise seniority. 

Any case^dispute relating to promotion of 
specific worker under Departmental and DPS 


caieuon pending as present before any CGI f. 
High Court and Dy. CIX' at Bhubaneshwar shall 
remain out of purview of this settlement. 

iii. Henecforth, depot wise seniority will be 
maintained for the purpose of promotion in 
depaiimcntal and DPS category of labour 

iv. Merger reorganisation of labour gangs will be 
done breaking the last number of gang of the 
depot first and process should proceed further 
in descending order. 

V. I .eft over sardars. mandals, and handling workers 
after merger reorganization of full labour gangs 
will be kept in 'Leave Reserve Pool’ subject to 
depot-wise seniority. The leave reserve pool 
workers will be utililzed strictly against leave/ 
casual vacancy and in the regular gangs against 
the further vacancy on the basis of depot-wise 
seniority, as per clause (iii) and (iv) of Circular 
No.7/2000 dated 23/24-02-2000. 

vi, It is agreed that parties w'iil not raise any dispute 
covered under this settlement in future. 

vii. Phis agreement will come into effect fi om the date 
of signing of the same." 

14, In terms of settlement rererred above, circular 
No.!|/07 was issued on 20-1 1-2007 wherein it was 
mentioned that modified instructions shall come into force 
with effect from 07-11 -2007. Thus, it is evident that from 
07-11-2007 challenge, made by the Union against circular 
No.7.''06. stood subsided. On the strength of circular 7/06 
which was reaffirmed in settlement dated 07-11-2007, it 
stood decided that promotion would be governed on 
depot-wise seniority basis. Thus it is crystal clear that 
promotion of Shri Paswan could be made to the post of 
Sardar on depot-wise seniority and not otherwise. 

rs. Whether settlement dated 07-11-2007, proved as 
Ex.M WI /6 binds the Union and the claimant? As deposed 
by Shri Bhatnagar, settlement Ex.MWl/6 was arrived at 
during the course of conciliation proceedings, which has 
become enforceable. Such a settlement shall be binding 
on all the parties specified in clauses (a), (b), (c) and (d) of 
sub-section (3) of section 18 of the Industrial Disputes 
Act, 1947 (in short the Act). When a settlement is arrived 
at under section 18 (3) of the Act, it will be binding on all 
the workmen of the establishment. If that be so, what is 
the effect of a settlement entered into by the management 
with one of the union representing the majority of the 
workmen employed by the management and concerned 
in the dispute? Would that settlement bind the other 
union and workmen of the establishment? When an 
establishment has more than one union and there is trade 
union rivalry, possibility of those entering into negotiation 
in respect of certain demands cannot be ruled out. It also 


happens that negotiations with one union in the course ol 
conciliation proceedings may be succeeded and end in a 
settlement. While answering the c|uestion as to whether 
the settlement would bind the workmen of other union, 
the Apex Court held in Ramnagar Cane and SugerCo, l td. 
[1%I (I) 1.1,,) 244] that such a settleincnt will hmd the 
workmen of other union. Such a question came up lor 
consideration in Buckingham and Carnatic C'o 11964 ( I) 
I.L.I 253] bet'ore Madras High Court The point tor 
consideration in that case was whether the employee’s 
union, the petitioner in that case, was competent to rai>e 
an industrial dispute in respect ofa matter which \\as settled 
by a conciliation sclllcmenl by the management with 
another union recognized by the managentent. .Mier 
rclen ing to the decision of the Apex Court in Ramnagar 
Cane and Sugar Co. I.td. (supra) the I ligh Court came to 
the conclusion that it was open to the management to 
enter into a settlement with the union representing the 
majority of workmen and that such a settlement will bind 
the other union as well as other workmen who were in 
employment or subsequently came in employment in the 
establishment. 

16. A setlicment arrived at otherwise than in the 
course of conciliation proceedings between the 
management and the union stand or different footing than 
the settlement arrived at during the course of conciliation 
proceedings. Lor an example, if an industrial establishment 
has two unions, say "A" and "B". an agreement otherwise 
than in the course of conciliation proceedings between 
the management and workers of union A" will be binding 
on the management and workers of union "A" only. But a 
settlement “arrived at in the course of conciliation 
proceedings” will be binding on all the members of the 
other union who were not parlies to the agreement as well 
as by virtue of Section 18(3)(d) of the Act. Sec Britannia 
Biscuit Co. Ltd. Employees Union [1984 (I) LL.i 3491. 
Relying above !aw% it is concluded that settlement 
Ex.MW!/6 not only binds the Union but the claimant also. 
He cannot repudiate it. 

17. Admittedly, his promotion w'as not based on 
depot-wise seniority'. Hence, it is evident that liis promotion 
was contrary to the settlement and instructions issued in 
pursuance thereof by the Corporation. In such a 
situation, correction of mistake by the Corporation, by 
way of issuance of letter dated 18-12-2007. cannot be 
held to be illegal or unjustified. Appreciation letters, issued 
in favour of Shri Sanjay Paswan, may make his claim 
probable for promotion but cannot override terms of 
settlement arrived at on 07-11-2007. Thus no justification 
lies in favour of the Union to claim that the Corporation 
was not competent to rescind order of promotion, 
issued in favour of Shri Sanjay Paswan on 17-12-2007. 
Action of the Corporation is found to be legal and justified. 
Neither the Union nor Shri Paswan is entitled to any 
relief. 
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18. In view of the foregoing reasons, it is concluded 
that action of the Corporation in cancelling promotion order 
of Shri Sanjay Paswan was legal and Justified. 
Claim put forth by the Union is not sustainable. Same is, 
therefore, brushed aside. An award is passed in favour of 
the Corporation and against the Union. 

Dr. R. K. YADAV, Presiding Officer 

Dated; 13-12-2012 

24 2013 
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New Delhi, the 24th January, 2013 

S.O, 453.'—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Ciovemment hereby publishes the A ward (Ref No. 74/2011) 
of the Centra! Government Industrial Tribunal 
No. i, New Delhi as shown in the Annexure, in the Industrial 
Dispute between the management of National Anti-Malaria 
Programme Ministry of Health, and their workmen, received 
by the Central Government on 24-01-2013. 

[No. L^2012/228/2002-1R (CM-II)] 
B. M. PATNA IK, Section Officer 
ANNEXURE 

BEFORE DR. R. K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL No.l, KARKARDOOMACOURTS 
COMPLEX, DELHI 

ID No. 74/2011 

Shri SatyaNarain 

S/o Sh.Rameshwar Singh 

R/o N-64/106, Indra Basti, 

Timar Pur, 

Delhi - 110054. ...Workman 

Versus 

1 he Director, 

National Anti-Malaria Programme, 

Ministry of Health, 

22, Sham Nath Marg, 

Near l.P. Co I lege, 

Dclhi-1 10054, ...Management 


AWARD 

National Anti Malaria Programme (now known a.s 
National Vector Borne Disease Control Programme) is 
being run by Ministry of Health and l-'amily Welfare. 
Nirman Bhawan, New Delhi. Shri Satya Narain was 
engaged by the Director, .National Anti Malaria 
Programme, Delhi, as a casual employee in September 1998. 
I Ms services were taken inlenniitcntly, in ease of exigencies. 
In the year 2000, he rendered 209 days services with the 
management. On I si of September, 2001. his services were 
disengaged. 1 Ic raised a demand for reinstatement. When 
his request was not conceded to, he filed a claim statement 
before the Conciliation Officer. Since conciliation 
proceedings failed, the appropriate (jovcrnmcnl referred 
the dispute to this Tribunal for adjudication, vide order 
No.L-420l2/228/2002-IR(CM-ir), New Delhi, dated. 
05-03-2003, with following terms: 

“Whether the action of the Director, National 
Anti Malaria Programme, discontinuing the .services 
of Shri Satya Narain, Casual Labour/mali w.e.f 
0 i -09-2001 is legal and Justified? If not, lo what relief 
the workman is entitled to and from which date?" 

2. Claim statement was filed by Shri Satya Narain 
pleading therein that he was employed by the management 
for the first time in September 1998.1 Ic was engaged for a 
period of 89 days, which period was extended till 
31-03-1999. Thereafter, his services were illegally 
terminated by the management. However, he was engaged 
again on 01-05-1999. He continuously worked with the 
management for a period of 33 months and thereafter his 
services were again illegally terminated with effect from 
01 -09-2002. No notice or pay in lieu thereof was given to 
him. Disengagement of his service was in violation of 
provisions of labour laws. He raised a demand for 
reinstatement in service but it was not conceded to by the 
management. He claims that action of the management 
may be declared illegal and he may be reinstated in service 
with continuity and full back wages. 

3. Claim was demurred by the management pleading 
therein that he was engaged as a casual labour for 
renderingjob of mali. Job against which the claimant was 
engaged was of casual in nature. Claimant was engaged 
with effect form 12-05-1999 and not from 01 -05-1999, as 
claimed by him. Since the work came to an end, his services 
could not be continued. Claim put forward by the claimant 
that he continuously worked with the management for a 
period of 33 months, is uncalled for. He was engaged for 
seasonal Job and not against any vacant Group “D“ post. 
When requirement came to an end, he was not engaged 
any further. There was no occasion for the management to 
give notice or pay in lieu thereof. Claim put forward is 
uncalled for. It may be dismissed, being devoid of merits, 
pleads the management. 
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4 On pleadings of the parties, following issues were 
scuied b\ m\ learned predecessor : 

I Whether the services of the workman were 
en<iaged for doing the job of casual or seasonal 
nature? If so. its effect. 

2. As in terms of reference. 

5. Vide order No. Z -220 19/6/20{)7-iR(C-I!) New Delhi 
dated 11-02-2008. case was transferred to Central 
Government Industrial Tribunal No.11, New Delhi by the 
appropriate Government, lor adjudication. It was 
retransferred to this Tribunal for adjudication by the 
appropriate Government vide order No. Z-22019/6/2007- 
IRfC-lI), New Delhi, dated 30-03-2011. 

6. Claimant has examined himself in support of his 
claim. ShriG. .D. Khulbe, Administrative Officer, entered 
the witness box to rebut facts presented by the claimant. 
No other witness was examined by either of the parties. 

7. Arguments were heard at the bar. Shri Mohammad 
Sohail. authorised representative, advanced arguments on 
behalf of the claimant. Shri M. P. Singh, authorised 
representative, raised submissions on behalf of the 
management. 1 have given my careful considerations to 
the arguments advanced at the bar and cautiously perused 
the record. My findings on issues involved in the 
controversy are as follows: 

Issue No. 1 

8. In his affidavit dated 11-8-2005, tendered as 
evidence, claimant swears that he was appointed as a 
casual labour for a period of 89 days in September 98 by 
the management. His services were extended till 31-0-1999. 
Thereafter his services were dispensed with. He protested 
against that arbitrary action. After a gap of one month, he 
was again engaged with effect from 01 -05-1999. Initially, 
he was engaged on daily wage of Rs. 82.30 which was 
later on increased to Rs. 111.35 per diem. Durfng course of 
his cross examination, he projects that he was appointed 
as peon but had to work asamali. His job was to weed out 
grass and look after the plants. 

9. In affidavit Ex.MWl/A, tendered as evidence, 
Shri Khulbey swears that the claimant was engaged on 
daily wage basis for work of mali. The job, against which 
he was engaged, was of seasonal in nature and lasted for 
a short period. He concedes that the name of the claimant 
was sponsored by the employment exchange as casual 
labour for a period of 89 days. He was engaged in case of 
exigency. 

10. When facts unfolded by the claimant as well as 
Shri Khulbey are ^preciated, it came to light that the 
claimant was engaged for casual jobs. He was engaged to 


uproot grass. 1 hough the ciaimaiU tried to agitate that he 
was cntiaucd as peon, but he conceded that work ol mali 
w'as taken from him. According to the ciaimant. he used to 
weed out grass and look after the plants. On the other 
hand, management projects that he was a casual employee 
engaged in cases of exigencies only. Out ol (acts referred 
above, it nowhere emerges over the record that the claimant 
was engaged against any regular post. 

11. Work of seasonal in nature would certain!} 
appear to imply dependence on nature, over which 
obviously neither the employer nor the employees, in a 
given industrial establishment, has any control. 
Period of work in a normal year, in a given industrial 
establishment, is another factor to ascertain as to whether 
the work performed was of seasonal in nature. Whether 
the period of work is controlled by seasonal conditions, 
would be a factor for consideration, yet another factor 
relevant is the pattern of employment of labour in that 
industrial establishment. Even when particularly no work 
could be carried on in an industrial establishment, when 
seasonal conditions necessitated virtual stoppage of 
work, a skeleton establishment will necessarily have to be 
kept on, A body of workers, who are working only for a 
particular season of the year, in an industrial establishment 
would be termed as “seasonal employees”. A seasonal 
workman is engaged in a job which lasts during a 
particular season only, while a temporary workman may 
be engaged cither for a work of temporary or casual nature 
or temporarily for work of a permanent nature, but a 
permanent workman is one, who is engaged in a work of 
permanent nature only. A distinction between the 
permanent workman engaged on a work of permanent 
nature and a temporary workman engaged on a work of 
permanent nature is, in fact, that a temporary workman is 
engaged to fill in a temporary need of extra hands of the 
permanent jobs. Thus when a workman is engaged on a 
work of a permanent nature which lasts throughout the 
year, it is expected that he would continue there 
permanently, unless he is engaged to fill in a temporary 
need. Therefore, a workman is entitled to expect 
permanency of his service. Law to this effect was laid by 
the Apex Court in Jaswant Sugar Mill [1991 (1) LLJ 649|. 

12. As per facts projected by the parties. National 
Anti Malaria Programme, now known as National Vector 
Born Disease Programme, is being run by Ministry of 
Health and Family Welfare, Nirman P' wan, New Delhi. 
Shri G. D. Khulby highlights mat the claimant was 
engaged as casual labour for the work of Mali, for 
removing grass, which is of casual or seasonal nature for 
a short period and not of perennial nature. Accordingly, 
services were not required after the period for which he 
was engaged. Work of Mali was not depending on 
nature which was beyond the control of the management. 
It was not such a work which may cease in a particular 
season or growup in other seasons. VagJU'ies of nature 
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were not to control the work. Work of mail may be taken 
priodically but not in a particular season. It may be a work 
of temporary nature. Therefore, engagement of the claimant 
as mali cannot be termed as engagement against seasonal 
work. The management has not been able to project that 
the claimant was engaged against a work of seasonal in 
nature. Issue is, therefore, answered in favour of the 
claimant and against the management. 

Issue No. 2 

13. Claimant presents in his claim that he was 
engaged as a peon against vacant post but he himself 
demolishes his case, when he testified that Initially he 
was paid at the rate of Rs. 83.30 and subsequently his 
wages were increased to Rs. 111.55 per diem. Out of his 
own assertions, it is emerging over the record that the 
claimant was paid as daily wager. No evidence worth 
appreciation was projected by the claimant to show that 
he was engaged as a peon against a vacant post. 
Shri Khulbey asserts that he was engaged as a casual 
labour in case of exigencies. Therefore, it is evident that 
engagement of the claimant was as a casual labour. It is 
crystal clear that his engagement was not against any 
vacant post, 

14. “Continuous Service’" has been defined by 
section 25B of the Industrial Disputes Act, 1947 (in short 
the Act). Under sub-section (I) of the said Section, 
“continuous service for a period” may comprise of two 
period viz.(i) uninterrupted service, and (ii) interrupted 
service on account of (a) sickness, (b) authorized leave, 
(c) an accident, (d) a strike which is not legal, (e) a lock¬ 
out, and (f) a cessation of work that is not due to any fault 
on the part of the workman, shall be included in the 
“continuous service”. Sub-section (2) of the said Section 
introduces a fiction to the effect that even if a workman is 
not in “continuous service” within the meaning of clause 
(1) for a period of one year or six months, he shall be 
deemed to in continuous service for that period under an 
employer if he has actually worked for the days specified 
in clauses (a) and (b) thereof In Vijay Kumar Majoo {1968 
Lab.I.e. 1 1 80) it was held that one year's period 
contemplated by sub-section (2) furnished a unit of 
measure and if during that unit of measure the period of 
service actually rendered by the workman is 240 days, 
then he can be considered to have rendered one year’s 
continuous service for the purpose of the Section. The 
idea is that if within, a unit period of one year a person had 
pul in at least 240 days of service, then he must get the 
benefit conferred by the Act. Consequently, an enquiry 
has to be made to find out whether the workman has 
actually worked for not less than 240 days during a period 
of 12 calendar months immediately preceding the 
retrenchment. 

15. Claimant unfolds that he rendered continuous 
service from 01-05-99 till 01-09-2001. With a view to 


discharge onus resting on him and to substantiate his 
claim, he placed reliance on attendance record proved as 
Ex.MWl/Wl to EX.MW1/W25. When these documents 
M'e closely perused, it came to light that from June 2001 to 
July 2000, the claimant served for 230 days, and from 
June 2000 to July 1999, he rendered 233 days service only. 
These, documents project that the claimant had worked 
for shorter period with the management. Periods, referred 
above, do not answer the standards of continuous service 
provided under section 25-B of the Act. 

16. In Ramakrishna Ramnath 11970(2) LLJ 306], 
Apex Court announced that when a workman renders 
continuous service of not less than 240 days in 12 calendar 
months, he is deemed to have completed one years service 
in the industry. It would be expedient to reproduce 
observations made by the Apex Court in that regard, 
which are extracted thus : 

“Under Section 25B a workman who during the 
period of 12 calendar months has actually worked in 
an industry for not less than 240 days is to be 
deemed to have completed one year’s service in the 
industry. Consequently an enquiry has to be made 
to find out whether the workman had actually worked 
for not less than 240 days during period of 12 
calendar months immediately preceding the 
retrenchment. 1'hese provisions of law do not show 
that a workman after satisfying the test under Section 
25B has further to show that he has worked during 
all the period he has been in the service of the 
employer’ for 240 days in the year”. 

17. When the workman concerned fails to establish 
that he worked for atleast 240 days in the year, he cannot 
claim protection against termination of his services in 
order to seek regularization of his scr^'ices^n monthly 
salary with benefits like pension, gratuity etc. Interruption 
of service occurred during the course of job has to be 
included in uninterrupted services. Fiction under Section 
25 B will operate if workmen has actually worked for 240 
days in a calendar year. The explanation appended to 
Section 25-B of the Act specifically includes the days on 
which workman was laid off under an agreement or he has 
been on leave with full wages, or he has been absent due 
to temporary disablement caused by accident arising out 
of and in the course of his employment and in the case of 
a female, maternity leave, under the expression “actually 
worked’ used under sub-section 2 of Section 25 B of the 
Act. Question for consideration comes as to whether the 
words “actually worked’ would not include holida\s. 
Sundays and Saturdays for which full wages are paid. 
Apex Court was comprehended with such a proposition in 
American Express Banking Corporation (1985(2) LI..1 539). 
It was ruled therein that the expression “actualK worked 
under the employer’, cannot mean those da\s onl> when 
the workman worked with hammer, sickle or pen. but must 
necessarily comprehend all those days during which he 
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was in the employment of the employer and for which he 
had been paid wages cither under express or implied 
contract of service or by compulsion of statute, standing 
orders etc. Court ruled that Sundays and other holidays, 
would be comprehended in the words ‘actual work’ and 
its countenanced the contention of the employer that only 
days which are mentioned in the explanation should be 
taken into account for the purpose of calculating the 
number of days on which the workmen had actually 
worked though he had not so worked and no other days. 
1 he court observed that the explanation is only 
clarilicatory, as all explanations arc, and cannot be used to 
limit the expanse of the main provision. Precedent in 
l.alappa Lingappa [ 1981 (1) LJ 308] was distinguished by 
the Apex Court in the case rcicrrcd above. The precedent 
was followed in Standard Motor products of India Ltd. 

[ 1986 (1) IJ 34}, Thus, it is crystal clear from the law laid 
above that Sundays and holidays shall be included in 
computing continuous .service under Section 25 B of the Act. 


^ 4 ^ (^4 
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New Delhi, the 24th January, 2013 

S. O. 454.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 63/2007) 
ot the Central Government Industrial rribunal-cum-Labour 
Court. Asansol as shown in the Annexure in'the 
Industrial Dispute between the management of 
Monoharbahal Colliery of M/s. i ;CI„ and thed workmen, 
received by the Central Governmetit oii 24-01 -2013. 


18. As detailed above, the claimant had not been 
able to establish that he rendered continuous service of 
240 days in preceding 12 months from the date of his 
tciniination of his services. He could not establish that 
at any point of time he rendered continuous service of 
one yeai with the managcmonl. As such, claimant has not 
been able to acquire status of an industrial employee to 
seek benefit under the provisions of the Act. Section 25-1' 
of the Act makes it apparent that in order to seek benefit 
under the said provision, an employee should render 
alleast 240 days continuous service in a calendar year. As 
the claimant had not rendered any continuous service of 
one year with the management in any of the calendar years, 
provisions of Section 25-1' does not come into operation. 
He had m)t adduced any evidence to this effect that any 
junioi to him was w'orking, w'hcn his services were 
dispen.sed with. In such a situation, provisions of Section 
25-(r of the Act also docs not come into play. No evidence 
worth name has brought that the management ever 
someone else in the Job of mali, arter termination 
ot his service. As such, provisions of Section 25 H of the 
Act also does not apply. In view of reasons detailed above, 
it is evident that the claimant is not entitled to any relief 
Action of the management in not engaging the services of 
the claimant any further is legal and justified. Claim pul 
forward is liable to be dismissed. Mis claim is brushed 
aside. An award is passed in favour of the management 
and against the claimant. If be sent to the appropriate 
Government for publication. 

Dr. R. K. YADAV, Presiding Ofllccr 

Dated: 29-1 1-2012 

M 24 ^4^4^, 2013 
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=fn ! 4 ) ^ ^TRT 1 7 ^ 34^444^ 444^ t'Tft.'qyl. 


(No, L-220l2M47/2007-lR(CM-n)] 
If M. I^.YINAIK, Section OfJlccr 
ANNEXlJUi: 

BEFORE THE CENTRAL (.'OVERNMENT 
INDUSTRIAL TklBUN.XDCUM-I.ABOURCOURT, 
ASANSOI. 

PRESENT; SRI JAYAN I'A KUMAR SEN. Presiding 
Onieer 

REFERENCE NO. 63OF2007 

PAR riES: 

The management of Monoharbahal Colliery, M/s. I'CL. 
Burdwan 

Vs. 

'['he Gen. Secy., KMC, Asansol (WH) 

REPRESEN r.A I IVES: 

Fonhe management ; Shri P. K. Gosw'ami, Ld. 

Advocate 

For the union (Workman); Shri S, K. Pandey. 

Ld. Representative 

Industry: (,'oal 
Slate: West Ifengal 
Dated -20-12-2012 

AWARD 

111 e.xercise ol powers conferred by clause (d) of 
Sub-secilon (I) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry of l.abour vide its Order No. 
L-22012/ 147'2007-I.R. (CM-11) dated 02-08-2007 has been 
pleased 1(1 lefci the lollowing dispute for adiudication b\ 
this fribunal. 


.. ■■ ' .. 


i4 4 '11(1 


. t I M'l 


H t u ii n ipwi ni i i Hli i WU 'f^aB.T- 


1. ^ 



[•qm U—-m^ 3(ii)] 


^ ^ 23, 2013/^I^H 4, 1934 


1447 


SCHEDULE 

“Whether the action of the managemeent of 
Monoharbahal Colliery of M/s. ECL in dismissing 
Sri Bikash Bouri w.e.f. 03-05-2004 is legal and 
justified? If not, to what relief is the workman 
entitled?” 

Having received the Order of Letter No. L-22012/ 
147/2007-l.R. (CM-II) dated 02-08-2007 of the above said 
reference from the Govt, of India, Ministry of Labour, New 
Delhi for adjudication of the dispute, a reference case 
No. 63 of2007 was registered on 14-08-07 and accordingly 
an order to that effect was passed to issue notices through 
the registered post to the parties concerned directing them 
to appear in the court on the date fixed and to file their 
written statements along with the relevant documents and 
a list of witnesses in support of their claims. In pursuance 
of the said order notices by the registered post were sent 
to the parties concerned. 

On perusal of the case record, it has been found that 
Sri S.K. Pandey, Ld. Representative for the workman, 
submits that the workman Sri Bikash Bouri has already 
joined in service, so the case may be closed. Since the 
workman has already joined in service, it seems that he has 
now no more interest to proceed with the case. Hence, the 
case is closed and accordingly an order of “No Dispute 
Award” is hereby passed. 

ORDER 

Let an “Award” be and the same is passed as “No 
Dispute” existing. Send the copies of the order to the 
Govt, of India, Ministry of Labour, New Delhi for 
information and needful. The reference is accordingly 
disposed of 

JAYANTA KUMAR SEN, Presiding Officer 
^ 24 2013 

W.3Tr. 455.—aMta 1947 (1947 

^ ]4) ^ mrr !7 "4', 

TT. ■4t. arrf. ^ 

^ '4 4 ’ 
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199/2011) ^ y4>iR!id ^ ^ 

24-01-2043 ^ ^ i 

[4.1^-22012/18/2001-an| aiR 11) ] 
■sft. T^. at^-qm arfq^ 

New Delhi, the 24th January, 2013 
S.O. 455.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 199/ 
2011) of the Central Government Industrial Tribunal No. 1, 
New Delhi as shown in the Anncxurc, in the Industrial 
Dispute between the management of Food Corporation of 
India, Zonel Office (North), and their workmen, received 
by the Central Government on 24-01-2013. 

[No. L-22012/I8/2001-IR(CM-II)] 

B, M. PATNAIK, Section Officer 


ANNEXURE 

BEFORE DR RIC YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL No. 1, DELHI 
ID No. 199/2011 

The General Secretaiy, 

Food Corporation of India Worker Lfnion, 

16 Ashoka Road, 

New Delhi-110001. ...Workman 

Versus 

The Managing Director, 
t ood Corporation of India, 

16-20, Barakhamba Lane, 

New Delhi-11 0001. ...Management 

AWARD 

Fringe benefit, relating to cost of revenue stamp to 
be borne by Food Corporation of India (in short the 
Corporation) when employees were to receive their wages 
against duly stamped receipt, was granted in favour of 
departmentalized labour, vide bipartite agreement dated 
23-05-1973. Another memorandum of settlement was 
signed on 24-05-1984 wherein it was reiterated that cost of 
revenue stamp would be borne by the Corporation, when 
employees would receive their wages against duly 
stamped receipt. Circular No. 11/99 was issued on 
23/26-07-1999 by the Corporation in that regard. In the 
year 2000, circular No. 6/2000 was issued on 14-01 -2000, 
when the Corporation decided not to bear expenditure 
towards cost of revenue stamp, affixed on acquaintance 
rolls with effect from 01-04-2000. Aggrieved by the said 
circular, FCI Workers’ Union (in short the union) raised a 
demand to recall it. When the demand was not conceded 
to, an industrial dispute was raised before the Conciliation 
Officer. Since the Corporation contested the claim, 
conciliation proceedings ended into a failure. On 
consideration of failure report, submitted by the 
Conciliation Officer, the appropriate Government referred 
the dispute to this Tribunal for adjudication vide order 
No.L-220i2/I8/2001-lR(CM-Il), New Delhi dated 
31-07-2001 with following terms: 

“Whether the action of the management of Food 
Corporation of India in withdrawing the facility of 
bearing the cost of revenue stamps for the payment 
received by the workers of FCI in violation of 
Item No. 10 of the Bipartite agreement dated 
24-05-1973 is legal and justified? If not, to what relief 
workers are entitled to.” 

2. Claim statement was filed by the union pleading 
therein that an agreement was entered into between the 
Corporation and the union on 23-05-1973 wherein it was 
agreed that the Corporation shall make payment for work 
done by the workers on identification by sardars on 
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submission of duly receipted acquaintance rolls. Cost of 
revenue stamp was to be borne by the Corporation. Terms 
of settlement were put in operation. Similarly, memorandum 
of settlement was signed between the Corporation and 
the union on 24-05-84, wherein provisions for bearing cost 
of revenue stamps by the Corporation were made. The 
Corporation introduced direct payment system in Punjab 
region and signed bipartite agreement on 05-04-1995 in 
that regard. Circular No. 11/99 was issued on 23/26-07-99 
wherein it was mentioned that on duly receipted 
acquaintance roll, cost of revenue stamp would be borne 
by the Corporation. Thus, cost of revenue stamp to be 
borne by the Corporation, on duly receipted acquaintance 
roll, became a condition of service. The Corporation 
unilaterally withdrew the fringe benefit of bearing cost of 
revenue stamp, vide circular No. 6 of 2000 dated 
14-1-2000. Provisions of Section 9A of the Industrial 
Disputes Act, 1947 (in short the Act) were not complied 
with. Action of the Corporation in unilateral withdrawal of 
the said privilege is not only violation of provisions of 
Section 9A of the Act but illegal and unjustified. It has 
been claimed that the fringe benefit of bearing cost of 
revenue stamp by the Corporation should continue and 
an award may be passed accordingly. 

3. Claim was demurred by the Corporation pleading 
that it was bound to give effect to the provisions of Section 
30 of the Indian Stamps Act and being a statutory body 
cannot act in contravention of statutory requirements. 
Impugned circular has been issued in conformity with the 
statutory provisions. If there is any change in conditions 
of Service, the said change does not fall within the ambit 
of Section 9A of the Act. The Corporation is also bound to 
comply with objections raised by the Comptroller and 
Auditor General, while auditing its accounts. 

4. The Corporation presents that Shri Umesh Gupta, 
Organizing Secretary of the union, has no locus standi to 
raise the dispute. Shri H.P. Singh, General Secretaiy of the 
union, was restrained by the High Court of Delhi in suit 
No. 681/99 to represent the union. The other group of 
workers, viz. Sharif Hussain and others, including 
Shri Umesh Gupta, have also been restrained to act and 
represent as representatives of the union by the High 
Court of Delhi in suit No. 2349 of 2000. The ConJoration 
pleads that the present reference was raised by an 
incompetent person and claim statement has also been 
sisned by an incompetent and unauthorized person. The 
Corporation nowhere disputes signing of settlement dated 
23-05-73 wherein it was decided that payment of wages 
would be made by the Corporation to the employees on 
being identified by sardars, on submission of duly 
receipted acquaintance rolls. 

5. Issuance of circular No. 11/2000 is also not 
disputed. However, it has been claimed by the Corporation 
that grace period of 90 days was given to switch over to 
the proposition that cost of revenue stamp would not be 


borne by the Corporation in future. The circular was 
implemented and more than 95% of the workers had 
adopted and switched over to the system, so notified. 
There was no resistance from other set of the employees 
too. Bearing cost of revenue stamp by the Corporation is 
not a condition of service, as enumerated in the Forth 
Schedule, appended to the Act. Therefore, it was not 
required to give statutory notice, as provided by Section 
9A of the Act, The Corporation, being a statutory body, is 
also under an obligation to carry out observations made 
by the Comptroller and Auditor General. It is claimed that 
there is no case in favour of the union and the claim put 
forth may be dismissed. 

6. In rejoinder, union reiterates the facts pleaded in 
the claim statement. 

7. Vide order No.Z-22012/6/2007-lR(C-ll), New Delhi 
dated 11-02-2008, case was transferred to Central 
Government Industrial Tribunal No. 11, New Ddhi, for 
adjudication by the appropriate Government. It was 
retransferred to this Tribunal for adjudication by the 
appropriate Government, vide order No. Z-220 12/6/2007- 
1R(C-11), New Delhi, dated 30-03-2011. 

8. On receipt of the case on transfer, notice was 
sent to the union by registered post on 06-09-2011 calling 
upon it to appear before the Tribunal on 11 -10-2011. Neither 
notice was received back nor it came to the notice of the 
Tribunal that there was any disturbance in the work of 
postal authorities in September and October 2011. 
Therefore every’ presumption lies in favour of the fact that 
postal authorities delivered the notice to the General 
Secretary of the union. Despite service, none came 
forward on behalf of the union to prosecute the claim. 
Constrained by these facts and absence of representation 
of the union on 10-10-2011, 18-11-2011,29-12-2011 and 
06-12-20! 2, the Tribunal was constrained to proceed with 
the matter under rule 22 of the Industrial Disputes (Central) 
Rules 1957. 

9. The Corporation tendered affidavit of Shri Tej 
Singh as evidence. Since none came forward on behalf 
of the union, hence no opportunity could be accorded to 
the union to purify contents of the affidavit by an ordeal 
of cross-examination. 

10. Arguments were heard at the bar. Shri Om 
Prakash, authorized representative, advanced arguments 
on behalf of the Corporation. None came forward to raise 
submissions on behalf of the union. I have given my careful 
considerations to the arguments advanced at the bar and 
cautiously perused the record. My findings on issues 
involved in the controversy are as follows ; 

11. At the outset, Shri Om Prakash argued that the 
dispute was raised before the Conciliation Officer by 
Shri H. K. Sharma, General Secretary of the union. High 
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CoLirl of Delhi in suit No. 68) of 1999 had restrained 
Shri I I. R Singh to act and represent as General Secretary 
of the union. According to Shri Om Prakash, Shri H. R 
Singh was not competent to raise the dispute before the 
Conciliation OlTtcer. His second limb of attack was that 
Shri Umesh Gupta, Organizing Secretary of the union, 
was also not competent to file claim statement before this 
I'ribunal. Shri Gupta was also restrained to act and 
represent as representative of the union by the High 
Court of Delhi vide its order dated 23-10-2000 passed in 
suit No. 2349 of2000. As such, filing of claim statement is 
also incompetent. He submitted that the dispute has not 
been espoused by suitable number of workers, working in 
the establishment of the Corporation. He concludes that 
on account of this infirmity, dispute has not acquired 
status of an industrial dispute. According to Shri Om 
Prakash, since the dispute has not acquired status of an 
industrial dispute, this Tribunal has no jurisdiction to 
adjudicate it. 

12. Since the Corporation claims that the dispute 
referred for adjudication has not acquired status an 
industrial dispute, it is expedient to consider the definition 
of the phrase "industrial dispute”. Fhe Act defines 
industrial dispute in section 2{k), which definition is 
extracted thus : 

“industrial dispute” means any dispute or difference 
between employers and employers or between 
employers and workmen, or between workmen and 
workmen, which is connected with the employment 
or non-employment or the terms of employment or 
w’ith the conditions of labour, of any person; 

13. fhe definition of "Industrial dispute" referred 
above, can be divided into four parts, viz. (i) factum of 
dispute, (2) parlies to the dispute, viz.(a) employers and 
employers, (b) employer and workmen, or (c) workmen 
and workmen, (3) subject matter of the dispute, which 
should be connected with -(i) employment or non- 
employment, or (ii) terms of employment, or (iii) condition 
of labour of any person, and (4) It should relate to an 
“industry”. 

14. The definition of “ industrial dispute” is worded 
in very wide terms and unless they are narrowed by the 
meaning given to word “workman” it would seem to 
include all “employers”, all “employments” and all 
“workmen”, whatever the nature or scope of the 
employment may be. Therefore, except in the case where 
there can be a dispute between the employers and 
employers and workmen and workmen, one of the parties 
to an industrial dispute must be an employee or a class of 
employees. The first point, therefore, to be noted, perhaps 
self evident, is that the phrase “employer and workmen”, 
the plural may include singular on either side or any 
permutation of singular or plural, the masculine including 
the feminine. In order, therefore, to determine as to whether 
a controversy or difference or a dispute is an “an industrial 
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dispute” or not, it must first be dctcmiincd whether the 
workman concerned or workmen sponsoring his cause 
satisfy the conditions of clause (s) of section 2 of the 
Act. 

15. fhe object of the Act is to protect workman 
against victimization by the employer and ensure 
termination of industrial dispute in a peaceful manner, fhe 
Act, however, does not provide for any set of social and 
economic principles for adjustment of conflicting interests. 
Such nomis have been evolved and devised by industrial 
adjudication, keeping in view the social and economic 
conditions, the needs of the workmen, the requirement of 
the industry, social justice, relative interests of the parties 
and common good. I'hese norms have given rights to the 
industrial employees what may be called industrial rights, 
as such rights may not be available at common law. 
Disputes as to the conditions of employment can be 
resolved by resorting to a technique known as collective 
bargaining, fhis tool is resorted to between an employer 
or group of employers and a bonafide labour union. Policy 
behind this is to protect workmen as a class against unfair 
labour practices. What imparts to the dispute of a workman 
the character of an “industrial dispute” is that it affects 
the right of the workman as a class. 

, 16. The Apex Court put gloss on the definition of 
“industrial dispute” in Dimakuchi fea Hstale (1958(1) LIJ 
500) and ruled that the expression “ any person” in clause 
(k) of section 2 of the Act must be read subject to such 
limitation and qualification as arise from the context, the 
two crucial limitations are (i) the dispute must be a real 
dispute between the parties to the dispute (as indicated in 
the first two parts of the definition clause) so as to be 
capable of settlement or adjudication by one party to the 
dispute giving necessary relief to other, and (2) the 
person regarding whom the dispute is raised must be one 
for whose employment, non-employment, terms of 
employment or conditions of labour, as case may be, the 
parties dispute for a direct or substantial interest. Where 
workman raised a dispute as against their employment, 
the person regarding whose employment, non-employer, 
terms of employment or conditions of labour, the dispute 
is raised need not be strictly speaking “workman” within* 
the meaning of the Act, but must be one in whose 
employment, non employer, teffns of employment, or 
conditions of labour the workmen as a class have a direct 
Or substantial interest. The observations made by the Apex 
Court are to be extracted thus ; 

“ We also agree with the expression “any person” is 
not co-extensive with any workman, particular or 
otherwise, equal with other, that the crucial test is 
one of community of interest and the person 
regarding whom the dispute is raised must be one in 
whose employment, non-employment, terms of 
employment, conditions of labour (as the case may 
be) the parties to the dispute have a direct or 


»TTTcT -SFI 23,2013AFTc^ 4. 1934 








|Pari II Sii. 3 (ii)l 


riii: GA/JiTTi-; oi- India:February 23.2013 phai.guna 4.19.34 


subsiantial interest. Whether such direct or 
>i)bstantial interest has been established in a 
particular case wilt depend on its facts and 
circoinstanccs," 

I 7 In K\as Construction Company (Pvt.) Ltd. (1958 
(2) l.l.J 6601 Apex Court ruled that an industrial dispute 
need not be a dispute between the employer and his 
workman and that the definition of the expression 
■'industrial dispute" is wide enough to cater a dispute 
raised b\ the employer's workman with regard to non 
emplo\ment of others, who may not be employed as 
workman at the relevant time The Apex Court in Bombay 
Union of Journalist f 1961 (II) LIJ 436] has observed that 
in each case in ascertaining whether an individual dispute 
has acquired the character of an industrial dispute, the 
test is whether at the date of reference, the dispute was 
taken up as submitted by the union of the workmen of the 
employer against whom, the dispute is raised by an 
individual workman or by an appreciable number of 
workmen. In order, therefore, to convert an individual 
dispute into an industrial dispute, it has to be established 
that it has been taken up by the union of employees of the 
establishment or by an appreciable number of the 
employees of the establishment. As far as union of the 
w orkmen of establishment itself is concerned, the problem 
of espousal by them generally presents little difficulty, 
since such workmen who arc members of such unions 
generally have a continuity of interest with an individual 
employee who is one of their fellow workman. But 
difTiculty arise w'hen the cause of a workman, in a particular 
establishment is sponsored by a union which is not of the 
workman of that establishment but is one of which 
membership is open to workmen of their establishment as 
well as in that industry. In such a case a union which has 
only microscopic number of the workmen as its member, 
cannot sponsor any dispute arising between the workmen 
and the management. A representative character of the 
union has to be gathered from the strength of the actual 
number of co workers sponsoring the dispute. The mere 
fact that a substantial number of workmen of the 
cstablishrnent in which the concerned workman was 
employee were also members of the union would not 
constitute sponsorship. It must be shown that they were 
connected together and arrived at an understanding by a 
resolution or by other means and collectively submitted 
the dispute. 

18. The expre.ssion “industrial disputes” has been 
construed by the Apex Court to include individual 
disputes, because of the scheme of the Act. In Raghu 
Nath Gopal Patvardhan {1957( 1) LLJ 27] the Apex Court 
ruled as to what dispute can be called as an industrial 
dispute. It was laid thereon that (1) a dispute between the 
employer and a single workman cannot be an industrial 
dispute, (2) it cannot be per-se be an industrial dispute 
but may become if it is taken up by a trade union or a 
number of workmen. In Dharampal Prem Chand [ 1965 (1) 
14 J 668] it was commanded by the Apex Court that a 


dispute raised by a single workman cannot become an 
industrial dispute unless it is supported either by his union 
or in the absence of a union by substantial number of 
workmen. Same law was laid in the case of Indian F.xpress 
Newspaper (Pvt.) Limited [1970 (1) IJ J 132]. However in 
Western India Match Company [1970 (II) LLJ 256], the 
Apex Court referred the precedent in Drona Kuchi Tea 
Lsiale’s case [1958 (I) LLJ 500] and ruled that a dispute 
relating to "any person becomes a dispute where the 
person in respect of whom it is raised is one in whose 
employ ment, non employment, terms of employment or 
conditions of labour, the parties, dispute for a direct or 
substantial interest”. 

19. What a substantial or considerable number of 
workmen would be in a given case, depend on particular 
facts of the ease. I'he fact that an "industrial dispute”, is 
supported by other workmen will have to be established 
cither in the form of a resolution of the union of w'hich 
workman may be member or of the workmen themselves 
w ho support the dispute or in any other manner. From the 
mere fact that a general union, at whose instance an 
"industrial dispute” concerning an individual workman is 
referred for adjudication, has on its roll a few of the workmen 
of the establishment as its members, it cannot be inferred 
that the individual dispute has been converted into an 
“industrial dispute”. The Tribunal has therefore, to 
consider the question as to how many of the fellow 
workman actually espoused the cause of the concerned 
workman by participating in the particular resolution of' 
the union. In the absence of a such a determination by the 
t ribunal, it cannot be said that the individual dispute 
acquired the character of an industrial dispute and the 
Tribunal will not acquire jurisdiction to adjudicate upon 
the dispute. Nevertheless, in order to make a dispute an 
industrial dispute, it is not necessary that there should 
always be a resolution of substantial or appreciable 
number of workmen. What is necessary is that there should 
be some express or collective will of a substantial or an 
appreciable member of the workmen treating the cause of 
the individual workman as their own cause. Law to this 
eftect w'as laid in P.Somasundrameran [ 1970 (1) LLJ 558]. 

20. It is not necessary that the sponsoring union is 
a registered trade union or a recognized trade union. Once 
it is shown that a body of substantial number of workmen 
either acting through a union or otherwise had sponsored 
the workman's cause, it is sufficient to convert it into an 
industrial dispute. In Pardeep Lamp Works [1970(1) LIJ 
507] complaints relating to dispute of ten workmen were 
filed before the Conciliation Ofllcer by the individual 
workmen themselves. But. their case was subsequently 
taken up by a new union formed by a large number of co¬ 
workmen, if not a majority of them. Since this union was 
not registered or recognized the workmen elected five 
representatives to prosecute the cases of ten dismissed 
workmen. Thus cases of the dismissed workmen were 
espoused by the new union, yet unregistered and 
unrecognized. The Apex Court held that the fact that 
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these disputes were not taken up by a registered or 
recognized union does not mean that they were not 
“industrial dispute”. 

21. It is not expedient that same union should remain 
incharge of that dispute till its adjudication. The dispute 
may be espoused by the workmen of an establishment, 
through a particular union for making such a dispute an 
‘industrial dispute”, while the workman may be 
represented before the Tribunal for the purpose of section 
36 of the Act by a member of executive or office bearer of 
altogether another union. The crux of the matter is that the 
dispute should be a dispute between the employer and 
his workmen. It is not necessary that the dispute must be 
espoused or conducted only by a registered trade union. 
Tven if a trade union ceases to be registered trade union 
during the continuance of the adjudication proceedings 
that would not affect the maintainability of the order of 
reference. Law to this effect was laid by the High Court of 
Orissa in Gammon India Limited f 1974 (II) LLJ 34]. For 
ascertaining as to whether an individual dispute has 
acquired character of an individual dispute, the test is 
whether on the date of the reference the dispute was taken 
up as supported by the union of the workmen of the 
employer against whom the dispute is raised by the 
individual workman or by an appreciable number of the 
workman. In other words, the validity of the reference of 
an industrial dispute must be judged on the facts as they 
stood on the date of ihe reference and not necessarily on 
the date when the cause occurs. Reference can be made 
to a precedent in Western India Match Co Ltd 
fl970(II)LIJ256]. 

22. A long line of decisions, handed down by the 
Apex Court, had established that in individual dispute 
couId not per se be an industrial dispute, but could become 
one if it was taken up by a trade union or a considerable 
number of workmen of the establishment, fhis position 
ol law created hardship for individual workmen, who 
were discharged, dismissed, retrenched or whose services 
were otherwise terminated when they could not find 
support by a union or any appreciable number of workman 
to espouse their cause. Section 2A was engrafted in the 
Act by the Amendment Act of 1965 and it has to be read 
as an extension of the definition of industrial dispute 
contained in clause (k) of section 2 of the Act. Thus by 
way of extension of definition of industrial dispute, by 
insertion of section 2A of the Act, the dispute of an 
individual workman connected with or arising out of his 
discharge, dismissal, retrenchment or otherwise termination 
of his service by his employer has been brought within 
the ambit of the Act. 

23. With this prelude in mind, I will turn to the factual 
matrix of the controversy. Shri Tej Singh swears in his 
affidavit, tendered as evidence, that the present dispute 
was raised by Shri M, P. Singh, who has no locus starKii 
to raise the dispute. High Court of Delhi in suit No. 681 of 
99 has restrained Shri H.P Singh to act and represent as 
General Secretary of the union. He further detai Is that the 


other group of workers namely, Shri Sharif Hussian and 
others who claim themselves to be representatives of the 
union, including Shri Umesh Gupta, were also restrained 
to act and represent as representative of the union, by the 
High Court of Delhi in suit No. 2349 of2000. The dispute 
has not been raised by substantial number.of workmen 
and as such it has not acquired status of an industrial 
dispute. 

24. In para 4 of rejoinder, the union nowhere disputes 
that Shri H.P. Singh was restrained by the High Delhi to 
act as General Secretaiy, vide its order dated 5-07-2000. It 
has also not been disputed that Shri Umesh Gupta and 
others were also restrained to act and represent as 
representatives of the union. However, it has been claimed 
therein that Shri Umesh Gupta continues to be organizing 
secretary of the union, on the basis of elections held in 
1998. Though such pleading has been raised by the union, 
but none came forward to substantiate that Shri Umesh 
Gupta can work as Organizing Secretary of the union, on 
the basis of elections held in 1998. 

25. Hven otherwise, there is other facet of the coin. 
The union nowhere disputes that issue was raised before 
the Conciliation Officer by Shri H.P. Singh challenging 
contents of circular No. 6 of 2000, who was under 
command, issued by the High Court of Delhi not to act as 
General Secretary of the union. Order passed by the High 
Court, restraining Shri H.P. Singh to act as General 
Secretary of the union, has been placed over the record. 
Therefore it is evident that Shri H.P. Singh was 
incompetent to raise the issue before the Conciliation 
Officer. Order dated 23-10-2000, restraining Shri Umesh 
Gupta and others to represent and act as officer bearers of 
the union has also been placed over the record, fherefore 
it has emerged over the record that Shri Singh as well as 
Shri Gupta were restrained by the High Court of Delhi 
from acting and representing as General Secretary or 
representative of the union, as the case may be. Hence, 
neither Shri Singh nor Shri Gupta was competent lo raise 
the dispute or file claim statement on behalf of the union. 

26. No evidence worth name has been brought over 
the record that a considerable number of workers did |oin 
together to espouse the dispute. Consequently, it is 
apparent that the dispute had not acquired status of an 
industrial dispute. When the dispute has not acquired 
status of an industrial dispute, appropriate Government 
was not competent to refer it for adjudication. I he dispute, 
which has not acquired status of an industrial dispute, 
would not give Jurisdiction to this fribunal for adjudication, 
on being referred by the appropriate Government. In view 
of these facts, this Tribunal refrains its hands from 
adjudicatory process. Question raised in reference order 
are not answered, for want of jurisdiction. An award is 
passed, accordingly. It be sent to the appropriate 
Government for publication. 

Dr. R. K. YADAV. Presiding Offieer 

Dated: 02-01-2013 
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New Delhi, the 28th January, 2013 

S.O. 456.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 2lj/ 
2011) of the Central Government Industrial Tribunal- 
cum-Labour Court No. 1, Delhi as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of FCl, and their workman, received by 
the Central Government on 28-01 -2013. 

[No. L-22012/27/1995-IR (C-11)] 

B. M. PATNAIK, Section OlTicer 
ANNEXURF 

BEFORE l)R.R.K.YADAV, PRESIDING OFFICER, 
CEN1RAL GOVERNMENT INDUSI’RIAL 
TRIBUNAL No. I, DELHI 

inNo.213/2011 

I he Addl. General Secretary, 

1T:1 Employees Congress, 

H No. 39, Dayanand Block, 

Shakarpur Exln., 

Delhi-110092 

...Workman 

Versus 

1 he Zonal Manager, 

F.C.l. Ansal Bhawan. 

K.G. Marg, New Delhi. 

.Management 

AWARD 

Food Corporation of India (in short the Corporation) 
had created seven posts of Assistant Editor (Hindi), vide 
order No. 11/88 dated 8-4-1988. Those posts were to be 
filled by way of died recruitment. The Corporation did not 
fill those posts, since instructions were issued in that 
regard vide Headquarters instruction dated 11 -7-1988. On 
11-3-1991 by notification No. 56, published in Gazette of 
India, amendment was made by the Corporation in its Food 
Corporation of India (Staff) Regulation 1971 (hereinafter 


referred to as the Regulations) and nomenclature of above 
posts was changed to Assistant Manager (Hindi) and mode 
of recrutment was also amended as 50% of those posts 
were to be filled by direct recruitment and 50% by way of 
promotion. In 1991 itself one more post of Assistant 
Reader (Hindi) fell vacant, since Shri S. Dayal, Assistant 
Editor (Hindi) retired in that year. This post was also 
converted to the post of Assistant Manager (Hindi) and 
thus total eight vacancies were to be filled in by the 
Corporation, out of which 50% were to be filled in by way 
of direct recruitment and 50% by way of promotion. 

2. In its meeting held on 10-10-1991, the Board of 
Directors of the Corporation converted all existing 
category-l 1 direct recruitment quota up to 31 -12-2001, other 
than reserved for SC/ST category as promotional posts to 
be filled in from amongst the eligible incumbents. In 
pursuance of this decision, two posts of Assistant Manager 
(Hindi),out of four posts kept for direct recruitment, were 
released lor promotion, keeping two posts of Assistant 
Manager (Hindi) to be filled in by promotion. A panel of 
candidates was prepared by the Corporation for promotion 
to the post of Assistant Manager (Hindi) against the year, 
1991. fhisAct of the Corporation irked I'ood Corporation 
of India lunployccs Congress (hereinafter referred to as 
the Union). A demand was raised by the Union that panel, 
so prepared for five posts against the year 1991. may be 
scrapped since those posts were available in the year 1988. 

It was claimed for those five posts panel may be prepared 
as against the year 1988, for which panel ACRs lor the 
year 1985, 86 and 1987 only may be considered, fhis 
demand of the Union was rejected by the Corporation. 
Aggrieved by that action of the Corporation, the Union 
raised industrial dispute belbrc the Conciliation Officer. 
Since the Corporation contested the claim, conciliation 
proceedings ended into a failure. On cosidcralion of the 
report, submitted by the Cone it it ion Oflkcr, the appropriate 
Government referred the dispute to this Tribunal for 
adjudication, vide order No. 22012.27/95-1 R(C-!I) New Delhi 
dated 13-7-1995 with following terms; — 

‘Whether the action of the management of FCl in 
not preparing the promotional panel for the post of 
Assistant Manager (Hindi), originally saetioned in 
the year 1988 in 1991 isju.stfied'^ Ifnottowhat relief 
the aggrieved employees are entitled?” 

3. Claim statement was filed by the union projecting 
therein that initially the issue was ’■....seu individually by 
the vvorkmacn and subsequently the matter taken up by 
the union. I his issue was raised for the first time in 
December 1991 and subsequently in January 1994. Various 
letters were addressed to Zonal Manager (North) of the 
Corporation but to no avail. Ultimately, issue was 
addressed to in the Joint meeing held in 1994. wherein 
negative attitude was reflected by the Corporation. It was 
mentioned in the minutes that the post ot Assistant 
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Manager (Hindi) was created in the year 1991 after 
amendment of the regulations and it was not feasible to 
consider the demand raised by the Union for preparation 
of promotional panel in the year 1988. The Union claims 
that 7 posts of Assistant Editor (Hindi) were created on 
8-4-1988, recruitment process for those posts was kept in 
abeyance till 1991. Though subsequently nomenclature 
of the posts was changed, yet virtualy the posts remained 
the same which were created on 8-4-1988, Since no new 
vacancies were created in 1991, hence promotional panel 
against the year 1991 could not be drawn. It was so done 
by the Corporation to cover up junior-most incunbent with 
merely 3 years service at the cost of senior most, having 
more than 20 years service to their credit. Act of the 
Corporation is malpractice, which resulted in prejudice to 
the senior most employees. The Union pleads that this 
Tribunal may order for review of the promotional panel, 
prepared for the posts of Assistant Manager (Hindi), 
commanding the Corporation to prepare panel for the year 
1988, wherein ACRs of the incumbents for years 1985, 
1986 and 1987 only may be taken into consideration, 

4. It would not be out of place to mention here that 
the claim statement filed by the Union is verbose and it is 
almost difficult to make out head and tail of the facts 
presented therein. With difficult one would be able to grasp 
the real issue raised by the Union in the claim statement. 

5, Claim was demurred by the Corporation pleading 
that seven posts of Assistant Editor (Hindi) were created 
vide order No. 11/88 dated 8-4-1988. Those posts were to 
be filled in by direct recruitment. Those posts were not 
filled in till 12-3-1991, as per instructions issued on 11-7- 
1988. With previous sanction of the Central Government, 
the Corporation amended its regulation and nomenclature 
of posts of Assistant Editor (Hindi) was changed to 
Assistant Manager (Hindi). Mode of recruitment was also 
amended and it was provided that 50% of the posts would 
be filled by direct recruitment and 50% by way of 
promotion, In 1991 itse If one more post of Assistant Editor 
(Hindi) had fallen vacant on account of retirement of Shri 
S. Dayal Assistant Editor (Hindi) in that year. Amendment 
of regulations came into effect from 12-3-1991. The post of 
Assistant Editor (Hindi) which had been vacant in 1991 
was also converted into the post of Assistant Manager 
(Hindi) thus making total 8 vacancies for that post. Thus 
there were 8 vacancies of Assistant Manager (Hindi) on 
12-3-1991, which vacancies did not exist earlier. Out of 
these 8 vacancies, 4 were kept for direct recruitment and 4 
psots were released for promotion. Later on, the Board of 
Directors, in its meeting held on 10-10-1991, con verted all 
existing catefory II direct recruitment quota posts up to 
31-12-1991, other than those reserved for SC/ST to 
promotion quota to be filled by way of promotion. In 
pursuance of this decision, 2 posts of Assistant Manager 
(Hindi), out of 4 posts kept for direct recrutment quota. 


were released for promotion thereby taking post available 
for promotion to 6 in number. The Corporation prepared a 
promotional panel for the year 1991, which is in 
consonance with the rules. It does not lie in the mouth of 
the Union to claim that for preparation of panel for 
promotion in the year T991’ACRs of the fwc^bents for 
year 1985,1986 and Claim 

put forward is baseless, h en c gift Wf f^ eHH ie^ ^ projects 
the Corporation, 

6. Vide order No. Z-22019/6/2007-IR(C-n).New Delhi 
dated 11-02-2008, case was transferred to Central 
Government Industrial Tribunal No. 2, New Delhi, for 
adjudication, by the appropriate Government. It was 
retransferred to this Tribunal for adjudication by the 
appropriate Government, vide order No. Z-22019/6/2007- 
IR(C-ll), New Delhi dated 30-03-2011. 

7. Shri Lakshman Sahijwani was examined by the 
Corporation in September 1997 to project its case. Shri Sri 
Krishan Raghav the General Secretary of the Union, also 
tendered his affidavit to establish the case. None came 
forward on behalf of the Corpoartion to purify contents of 
the affidavit of Shri Raghav by an ordeal of cross- 
examination. No other witness was examined by the cither 
of the parties. 

8. Arguments were heard at the bar. Written 
arguments were also filed on behalf ofthe claiment Union. 
None came forward on behalf of the Corporation to raise 
submissions in the matter. I have given my careful 
considerations to the arguments advanced at the bar and 
cautiously perused the record. My findings on issues 
involved in the controversy are as follows :— 

9. In his affidavit dated 30-12-179o, tendered as 
evidence, Shri Sri Krishan Raghav swears that 7 posts of 
Assistant Editor (Hindi) were created by the Corporation, 
vide sanctioned order No, 11/88 dated 8-4-1988. Vide Iclex 
dated 11-7-1988, the Headquater conveyed to the Zonal 
Manager (North) that recruitment process for the saino 
may be kept in abeyance. Vide notification No. 56 daiod 
11-3-1991, posts of Assistant Manager (Hindi) wet? 
created, which posts were to be filled in 50% by way e'V 
promotion and 50% by way of direct recruitment. The 
above posts of Assistant Manager (Hindi) were created 
by changing the nomenclature of the posts of Assistant 
Editor (Hindi). One vacancy for the post of Assistant 
Manager (Hindi) arose on account of superannuation of 
Shri S. Dayal on 31-12-1990. There were seven posts in 
1988 and one post fell vacant in 1991 on superannuation 
of Shri S. Dayal. Panel for promotion to 7 posts was to be 
drawn against the year 1988, by taking into account ACRs 
of the incumbents for the year 1985, 86 and 1987, while 
panel for one vacancy could be drawn against the year 
1991 by taking into consideration ACRs ofthe incumbents 
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for years 1988, 89 and 1990. Inspite of abiding by the 
instructions, the Corporation arbitrarily drew consolidated 
panel in the year 1991, in order to serve vested interests. 
Thus the junior most even with 3 years' service was 
empanelled at the cost of those having more than 20 years 
service to their credit. This ill - motivated bid was resorted 
to with an intention to jeopardize interest of seniors by 
forming a panel against the year 1991, while ACRs for 
years 1988. 1989 and 1990 could be taken into consideration 
for forming a panel against one vacancy only which 
occured in the year 1991. 

! 0. Shri Lakshman Sahijwani unfolds in his affidavit 
Ex. MW 1/1 tendered as evidence, that 7 posts of Assistant 
Editor (Hindi) were created in the year 1988, vide order 
No. 11 /88 dated 8-4-1988. Those posts were in Zonal Office 
(North). Regional Office-Delhi, Regional Office-Luc know, 
Regional Office-Jaipur, Regional Office-Haryana at 
Chandigarh, Regional Office-Shimla and Regional Office- 
Punjab at Chandigarh. The mode of recruitment of these 
posts was cent present by direct recruitment, as per 
appendix part (X) annexed with the Regulation. Vide telex 
received on 11-7-1988. recruitment process for those posts 
was kept in abeyance till decision to create posts of 
Assistant Manager (Hindi) with promotional channel was 
to be taken. Till 11-7-1988, no process for recruitment was 
initiated. On 12-3-1991 regulations wy;e. amended and 
nomenclature of the post Assistant Editor (Hindi) was 
converted to Assistant Manager (Hindi). Mode of 
recruitment was also changed, since 50% posts were to be 
filled by direct reerritment and 50% by promotion. Thus a 
right of promotion was created after 1991 and not earlier. 
The Board of Directors, in their meeting held on 
10-10-1991, converted the existing category-11 direct 
recruitment quota posts, other than reserved for SC/ST to 
promotion quota. One more post of Assistant Manager 
(Hindi) was added on account of superannuation of Shri 
S.Dayal. Thus total 6 posts of Assistant Manager (Hindi) 
were to be filled by way of promotion, while 2 posts were 
reserved for SC/ST. All these 6 posts were filled by 
promotion in 1991. No right of promotion accrued to 
anybody in 1998 and these posts were to be filled by direct 
recruitment in that year and there was no provision of 
promotion. Promotional panel of 1991 is correct and valid. 
When facts detailed in the affidavit were purified by any 
odeal of cross examination, the Union could not dispel 
those facts. 

11. When facts unfolded by Shri Sri Krishan Raghav 
and Shri Lakshman Sahijwani are closely perused, it came 
to light that in the year 1988, 7 posts of Assistant Editor 
(Hindi) were created vide order No. 11/88 dated 11-4-1988. 
Those posts were to be filled in by direct recruitment. In 
case process of recruitment would have been initiated in 
1988, not even a single post was available for promotion 


to the incumbent already in the ser\ iec of the Corpoiaiion, 
On I 1-7-1988 instructions were issued for the Zonal 
Manager (Noth) to keep recruitment process in abes anee 
for those posts, if not initiated b\ then. It has also not 
been disputed that till I 1-7-1988 reeruitmeni porcess was 
not initiated bv the Zonal Manager (North) o!' the 
Corporation, Hence recruitment process was kepi on 
abeyance till dicision to create posts of Assistant Manager 
(Hindi) with promotional channel was taken. With pre\ unis 
sanction ol the Central (jovernment. the Corporation 
amended the Regulations and notification No. 56 dated 
11-3-199! was published in Ga/ettc.on the strength ol 
which posts of Assistant Manager (Hindi) were created, 
to be filled 50% byway of promotion and 50'^ o b\ wa\ ol 
direct recruitment. Thus for the first lime m March. 1991. 
incumbents who were in service o( the Corporation, 
acquired a right for promotion to the post of Assistant 
Manager (1 lindi). Till the regulations were amended neither 
post of Assistant Manager (Hindi) was in existence nor a 
right of promotion was available against the post ol’ 
Assistant Editor (Hindi). Posts of Assistant Manager 
(Hindi) were created in 1991 only. It cannot be said that 
right of promotion accrued retrospectiveh with effect I’rom 
11-4-1988, when seven posts of Assistant Editor (Hindi) 
were created. Therefore claim of the Union, (hat panel 
ought to have been prepared for the post of Assistant 
Manager (Hindi) against the \ car 1988. is uncalled for. 

12. Claimant l.lnion raised dispute relating to 
preparation of a promotional panel, by wa\ of 
consideration of ACRs of the incumbents for years 1985. 
86 and 1987 only. The dispute raised by the Union is an 
industrial dispute within the meaning of section 2(k) of 
the Industrial Disputes Act. 1947 (in short the Act), when 
the Corporation failed to give promotion to its employees 
to (he posts of Assistant Manager (Hindi) and the matter 
was taken up by the fellow workmen. The question 
whether a person has been superseded or not or whether 
he is entitled to the promotion or not would also be 
comprehended in the words "employment or non¬ 
employment" accruing in section 2(k) of the Act, 
Promotion in the course of industrial employment is the 
prerogative of the management, as held by the Apex Court 
in Hindustan Lever Ltd. [1974 (1) LLJ 1964], It is matter of 
discretion of the management to select persons for 
promotions, held Constitutional Bench of the Apex Court 
in Brooke Bond (India) (Pvt.) Ltd. 11963 (I) LLJ 2561. But 
three Judge Bench of the Apex Court in Hindustan Lever 
Ltd. (19841 ,ab. l.C. 1573) suggested that it is time reconsider 
this archaic view of laissez faire days where promotion 
was considered as management function because the 
whole gamut of labour legislation is to check, control and 
circumscribe uncontrolled managerial exercise of power 
with a view to eschew the inherent arbitrariness in exercise 
of such functions. However, law laid in Brooke Bond India 
Pvt. Ltd. (supra) rules the field. It was laid therein that 
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though promotion is a managerial function, “it may be 
recognized that there may be occasions when a tribunal 
may have to interfere with promotion made by the 
management where it is felt that persons superseded have 
been so superseded on account of malafides or 
victimization”. 

13. Promotion generally necessitated consideration 
of competitive suitability of the eligible workmen and such 
selection process would require the consideration not only 
of the past performance of those eligible but necessitates 
making of comparative estimate of their skill, sometimes of 
technical nature, their personality, capacity to discharge 
heavier responsibilities and similar other factors. Whether 
a particular employee should be promoted from one grade 
to higher grade depends not only on the length of service 
but afso his efficiency and other qualifications for the 
post to which he seeks to be promoted and in the matter of 
promotion,intimate knowledge of the higher authority, 
empowered to promote, have greater value. Seniority plays 
only a small part in the matter of promotion. In the absence 
of any malafide, unfair labour practice or victimization, 
discretion of the management cannot be questioned. 
Reference can be made to the precedent in Reserve Bank 
ofIndia[1965{2)LIJ 175], 

14. When malafide, unfair labour practice or 
victimization is alleged by the workmen, adjudicator will 
have to enquire whether granting of withholding of certain 
promotion is malafide or act of unfair labour practice or 
victimization. If he finds that the promotions in question 
have been made, which are unjustified on anyone of these 
grounds, appropriate course for him is to set aside the 
promotions and ask the employer to consider the cases of 
-superseded employees and decide for himself whom to 
promote after considering the records of the employees 
worth consideration, except of course the persons whose 
promotions have been set aside. In other words,when the 
1 ribunal finds that some workers are superseded on 
account of legal malafide, it may have to cancel the 
promotions made by employer. See Williamson Magro & 
Co. [1982(1) LU 32], 

15. The Tribunals are intended to adjudicate 
industrial disputes between the management and the 
workmen, settle them and pass effective awards in such a 
way that industrial peace between the employees and the 
employer may be maintained so that there can be more 
productions and benefit of all conemed. For the above 
purpose, industrial tribunal, as far as practicable, ^all not 
be constrained or formulate rules of laws and avoid any 
inability to arrive at an effective award of justice in a 
particular dispute. In view of the findings, first of all it 
should be declared that the promotions were illegal and 
unjustified being an act of arbitrary action of the 
management and cancel those promotions. Thereafter, the 
Tribunal should ask the management to consider the cases 


again and to promote the eligible employees. But even 
after finding of malafide or victimization, it is not within 
the competence of the Tribunal to consider merits of 
various employee and then to decide to whom to promote. 
See Brook Bonde India Pvt. Ltd. (supra). 

16. Whether the Union could project that the action 
in preparation of the panel in the year 1991 was based on 
malafide, unfair labour practice or victimization? No fact at 
all was projected by Shri Raghav to show that Corporation 
acted with malafide or it has victimized someone, whom 
they disliked on account of his union activities or 
otherwise. No facts were projected by him to give even an 
idea that the Corporation indulged in unfair labour practice, 
when the panel was prepared in the year 1991. Seniority 
and merit ordinarily have a part in promotion to higher 
ranks but seniority and merit should tamper each other. 
The employer normally insists on the criteria of merit-cum- 
seniority and it cannot be questioned unless it smacks of 
malafide, unfair labour practice or victimization. As pointed 
out above, the Union has not been able to give even a hint 
relating to malafide acts, unfair labour practice or 
victimization. 1 herefore, action of the Corporation cannot 
be questioned on the count that managerial discretion 
was exercised with malafide. 

17. I here is other facet of the coin. Incumbents, 
who were empanelled for promotion were not summoned 
by the Tribunal either suo motu or at the instance of the 
Union to project their cause. Thus, it is evident that they 
had no opportunity to present facts before this rrlbunal. 
An award interferring with the promotion of workman 
without giving notice to him,would be invalid, in as much 
as it would be violative of the rules of natural |ustice, 
announced High Court of Delhi in Shyam Lai (1973 9 Lab. 
I.C. 957). In case award of the Tribunal affects status of 
another person, that other person must be impleaded as a 
party to the proceedings and should be given an 
opportunity of being heard before an award adverse to 
him is made. Law to this effect was laid down in Jaswant 
Singh (1987 l,ab. I.C. 663). Since persons empanelled for 
promotion were not heard over the matter, an award adverse 
to them cannot be made. 

18. As detailed above, Regulations were amended. 

In March, 1991 and posts of Assistant Manager (Hindi) 
were created with right to promotional avenues of the 
incumbents for 50% of those posts. Subsequently, posts 
meant for direct recruitment quota, other than those meant 
for SC/ST candidates, were converted to promotional 
quota. This exercise took place in the year 1991 only. Prior 
to that neither post of Assistant Manager (Hindi) was in 
existence nor right of promotion was available against the 
post of Assistant Editor (Hindi). Consequently, till 1991 
the incumbents already in service of the Corporation were 
having no right of promotion to the post of Assistant 
Manager (Hindi) or Assistant Editor (Hindi), When those 
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post> cuinc inU) CNisicnce for ihc purpose of promotion in 
|09i, how can the Union expect that ACRs of the 
incumhonis tor \cars 1988. 89 and 1990 may not be 
considered. It'an\ incumbent loses efficiency or earns 
lou credit in his work in 1988. 89 and 1990 or any of the 
\cars. he u ashes away his right of promotion also. 
I'hei etorc the claim put forward by the Union that ACRs 
tor the \cars 1988. 89 and 1990 ought not have been 
considered for preparation of promotional panel is not 
onK unIustilled but against the norms of administrative 
cNpedicncy als. Such claims cannot be entertained. 

19. One other facet is to be considered. An 
incumbent has only a right for consideration for promotion 
but no right of promotion. As pointed out above, 
promotion is a managerial function which is to be exercised 
b\ \\ii\ of objective satisfaction of the higher authority. In 
the matter of promotion intimate knowledge of the higher 
authority about efficiency and integrity of an employee 
has greater value. Therefore a senior most person working 
w ith an employer has no right to claim promotion in case 
he lacks efficiency, intergrity and knowledge of work. A 
right to be considered for promotion is not to be confined 
with a mere chance of promotion because chance of 
promotion is not a condition of service. It seems that the 
Union belabored under a belief that in case ACRs for years 
1988,89 and 1990 wouldhave been considered, Shri Raghav 
ought to have got a chance of promotion. Such 
apprehensions or expectatioJis have no place in legal 
arena. Case of the Union is discarded on that count too. 

20. In view of the reasons detailed above, it is 
apparent that the Union could not project a case worth 
indulgence by this Tribunal. The case is a fait accompli. 
Claim put forward is, accordingly, brushed aside. An award 
is passed in favour of the Corporation and against the 
Union. It be sent to the appropriate Government for 
publication. 

Dated: 18-12-2012 

Dr. R.K. YADAV, Presiding Officer 
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New Delhi, the 28ih January. 2013 

S.O. 457.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref No. 54/1999 
&. 55/1999) of the Central Government Industrial Tribunal- 
cum-Uabour Court No. 2, Dhanbad as showm in the 
Anncxurc. in the Industrial Dispute between the employers 
in relation to the management of FCI. and their workman, 
which was received by the Central Government on 
28-01-2013. 

[No. 1 .-22012/75/1998-1R (C-l 1), 
No.L-22012/74/1998-IR(C-ll)l 

B. M. PATNAIK. Section Officer 

ANNEXIJRK 

BEFORE THECENTRAL (iOVERNMEN I 
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD 

SHRI KISHORI RAM, Presiding Officer 

Reference No. 54 of 1999 

PARTIES: Employers in relation to the management of 

Food Corporation of India,latisilwai 
Ranchi and their workmen. 

[Ministry’s Order No. L- 22012/75/98-1R (CM-11) dated 
22-1-1999 with] 

Reference No. 55 of 1999 

PARTIES: Employers in relation to the management of 
Food Corporation of India, Tatisilwai Ranchi 
and their workmen. 

[Ministry’s Order No. L-22012/74/98-IR (CM-11) dated 
22-1-1998] 

APPEARANCES IN BOTH THE ABOVE CASES: 

On behalf of the workmen : Mr. Chandrika Pd. I xl. Adv. 

On behalf of the management : Junior to Mr. li.M.Pd. 
Stale ; Jharkhand Industry; Food 

Dated, Dhanbad, the 27th December, 2012 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1) (d) of the l.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
referred to above. 

SCHEDULE IN 

REFERENCE NO. 54 OF 1999 

“Whether the action of the management of FCI 
Tatisilwai, Ranchi in terminating the services of Smt. 
Piyaso Devi without compliance of 25 F and other 


I If 
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provisions of I.D. Act is right and justified? If not, 
to what relief is the workman entitled?”. 

SCHEDULE IN 

REFERENCE NO. 55 OF 1999 


termination. So the question of alleged termination did 
not arise. The provision u/s 25 (F) of the I.D. Act, 1947 in 
respect of temporary and casual nature of job has no 
application to the case. 


“Whether the action of the management of FCI 
Tatisilwai, Ranchi in terminating the service; of Smt. 
Dumman Devi without compliance of 25 F and other 
provisions of I.D. Act is right and justified? If not, 
to what relief is the workman entitled?”. 

2. The pleaded case of workwomen Smt. Piyaso Devi 
and Dumman Devi is that though they had been working 
as casual laboures on temporary basis as engaged by the 
Management of FCI, Tatisilwai, Ranchi from 1986 to 1995 
by performing their duty for more than 240 days in 12 
months preceding the calender years, the management in 
stead of regularising them such status in their service 
arbitrarely stopped them from working without any notice 
u/s 25 F of the Industrial Dispute Act. The work performed 
by them is of permanent nature. The list of casual laboures 
engaged by the Management and the Arrear Bill of the« 
casual labourers at enhanced rate of Rs, 30 per day 
mentions their names and they have got their arrears as 
per the payment sheets countersigned by the Asstt. 
Manager(D),FCI concerned for the said period, yet the 
management did not regularise them, rather they have been 
vindictively victimised at its hand. In spite of the admission 
of the management in its written statement before the 
ALC(C), Dhanbad concerning them, the non-conciliation 
oflhc dispute by the management resulted in the reference 
for an adjudication, 

3. The workwomen in their rejoinders with specific 
denials have further pleaded that many workers including 
Fady ones were to perform different kinds of the jobs of 
perenial nature including loading and unloading of food 
stuffs from Rly, Wagons to the Depot, and to the Trucks. 

I he management bad admitted the relation of master and 
servant. The management has a pocket union in gloves 
with each other to be mum over their termination from 
service. The Industrial Dispute is raisable even u/s 2A of 
the I.D, Act. The Management has though regularised all 
the workers sponsored by the Union. Their termination is 
unjustifiable by the management. 

4. Contra pleaded case of the management with 
categorical denials is that the Lady workmen were exigently 
engaged as casual workers to perform miscellaneous jobs 
at the Depot. 1 hey were neither permanent workers nor 
appointed as probationers against any permanent vacant 
post. Their employment was never continuous, they never 
put 240 days attendance continuously in any calender 
year. The Union being in the full know of it, did not sponsor 
their cases for their regular absorption. They voluntarily 
left engagement as casual labours. The alleged Industrial 
disputes are individual,not industrial disputes, for alleged 


The management in its rejoinder has stated that it is 
admitted that the lady workers concerned had intermittently 
worked as casual workers during the period from 1986 to 
1995. Due to the prevailing conditions and non availability 
of sufficient jobs, the Lady workers concerned themselves 
stopped to perform casual jobs. No dispute existed before 
the conciliation officer in 1997, so it was beyond 
settlement. They are not at ail entitled to any relief as 
prayed for. 

FINDING WITH REASONING 

5. In this case, M WI Mani Prasad, the A.G., II FCI, 
latisilwai for the management and WWl Piyaso Devi, the 
Lady workwoman herself and WW2 Shyam Upadhaya, 
Ancilliary Worker, FCI concerned for herself have been 
examined. In the reference case No, 55/99 (anologous) 
aforsaid M WI Mani Prasad for the management, and WWI 
Dubhan Devi (Dumman), the another workwoman for 
hereself have been examined. 

Unjustifying the claim of petitioner Piyaso Devi and 
Dhubhan Devi MWI Mani Prasad as Asstt. General II FCI. 
Tatisilwai has stated that the female workers were exigently 
engaged as casual workers for collecting food grains from 
the flour and sweeping etC.atthe Depot of fatisilwai; but 
they never worked under the management for more then 
240 days in a year; as such the question of issuing any 
notice or payment of compensation unarises in respect of 
the female workers who were casually deployed as casual 
workers during the period 1986 to 1995. though they had 
left the place before 1994, According to the witness (MWI). 
the management has 180 regular workers who were 
regularised in the year 1994; and that the management 
never issued the casual workers any appointment letter. 

6. Whereas WWl Piyaso Devi, the petitioner herself 
has alleged that the management illegally and arbitrarik 
did not regularise her as casual worker, though the workers 
including her continousiy worked under the management 
throughout the month and the year for which they were 
paid on their thumb impression on paper yet she was 
stopped from the service without any notice to her. But 
the petitioner knowing full well that appointment letter is 
issued to a person who is appointed and in facts she has 
not got any letter nor any letter of termination from his 
service. Quite similar is the statement of WWl Dhubhan 
Devi in her case conducive to that of aforsaid workman 
Piyaso Devi. 

WW2 Shyam Nand Upadhaya, the Ancillary worker, 

FCI Tatisilwai. Ranchi on summon, has stated to have 
regularised along with the 35 workmen working from 1986 
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against the sanctioned posts of ancillary in the FCI since 
1 -01 ‘ 1994. He has proved 3 8 sheets of payment of wages 
(the photocopies for the workmen for the period 1993 to 
1991 as Ext. W.l series) (with objection), as well as the 
photocipies of bills for the casual laburers under the 
signature of him and that of Mr. Srivastavajee, new the 
Retd. Asstt. Gr. II and under the LTI of the workman, though 
there is no seal of the Asstt. Gr. II yet it has the seal of the 
manager. The witness(WW2) has admitted that Mr. 
Srivastavajee was not the Asstt. Manager in the year 
1994, and the photocipies of the bills are under the seal of 
the Asstt. Manager. According to him, the workman has 
not submitted any paper as a proof of their still working in 
the FCI and the workman used to take work from them for 
30 days, but paid for 90 days wages in each month as also 
alleged by the petitioner the fact of payment of wages for 
90 days only in place of 30 days in a month is unpleaded, 
so the evidence is untenable. 

7. Mr. Chandrika Pd., the Ld. Advocate for the work 
woman submits that in view of the admission of the 
management about the workers Piyasp Devi and Dhuban 
Devi (Dumman) having been engaged as casual workers 
on daily wages since 1986 to 1995 who worked regularly 
but they were terminated without any notice, though they 
had completed 240 days in each year. Further it is contended 
on their behalf that since they were not the members of 
the Unions, so they were not regularised. In support of 
his contention Mr. C. Prasad, the Ld. Counsel for the 
petitioners Piyaso Devi has relied upon the authority : 
(2010) 1 see (L &S) 420 (DB) which in relation to Sec. 25 F 
of the l.D. Act., 1947 its applicability to the casual 
employees. The perusal of the authority reveals as held 
by the Hon’ble Apex Court that in case of termination of 
casual employee what is required to be seen is whether 
he has completed 240 days of sevice in preceding twelve 
months or not ; 

8. On the scuritiny of the materials as adduced on 
behalf of both the parties in this reference case under 
adjudication, 1 find as apparent from the photocopy of the 
Arrear bill or those of bill of casual workers (Ext. W.l series 
with objection) related to wages payment from July to 
Nov., 1993 and the bills of casual labourers for the months 
of April, May, July, 1991, Feb, and Dec. 1992, May and 
June, 1993. March, 1994 and Jan. & Feb, 1995 respectively 
as objectionable proof that petitioner Piyaso Devi and 
Dubhan Devi have not been able to render her service 
continously for 240 days in any of the said calender years 
which is the prerequisite to the issuance of notice under 
25 F of the l.D. Act, for the termination of a casual worker 
service. As such, the cases of the petitioners appears to 
be quite far off the fulfilment of requisite of the notice 
about it. 

In veiw of the aforsaid findings, 1 find that the 
argument of Mr. C. Prasad, the Ld. Adv. for the Lady 
petitioners is not at all plausable and justified. Hence it is 


held that question of terminating the service of casual 
workers/petioners Smt. Piyaso Devi and Smt. Dubhan Devi 
(Dumman) by the action of the Management of FCI, 
Tatisilwai, Ranchi without compliance of 25 F and other 
provisions of l.D. Act does not arise whether right or 
justified, because they never continously worked as 
casual labours for 240 days in preceding calender year, 
namely in the year 1994 or in the year 1995; Therefore they 
are not entitled to any relief whatsoever. 

KISHORI RAM, Presiding Officer 

•=r^ feh, 28 2013 

W.3TT. 458.—sffdlfriqi 1947 (1947 
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New Delhi, the28th January, 2013 

S.O. 458.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 54/1997 ) 
of the Central Government Industrial I'ribunal- 
cum-Labour Court, Asansol as shown in the Annexure, in 
the Industrial Dispute between the employers in retation 
to the management of ECL, and their workman, which was 
received by the Central Government on 28-01-2013. 

[No. 1.-22012/482/1996-1R (C-l I) | 
B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE TIIECENTRAL (iOVERNMENT 
INDUSTRIAI.TRIBUNAI^CUM-LABOUR COURT, 
ASANSOL 

PRESEN'I'; SRI JAYANTAKUMARSI/N, 

Presiding Officer 

Reference No. 54 of 1997 

PAR'riES: Ihe management of Chora Group. M/s. l-iCI. 

Bahula Burdwan 

Vs. 

The Jt. Gen. Secy. CMU,Ukhra, Burdwan 
Representatives; 

For the management: Sri P.K. Das, Ld. Advocate 

For the union (Workman): Sri S. K. Pandey, Ld. 

Representative 

Industry ; Coal State : West Bengal 

Dated-08-01-2013 
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AWARD 

In exercise of the powers conferred by clause (d) of 
Sub-Section ( 1 ) and Sub-Section 2(A) of Section 10 of the 
Industrial DisputesAct, 1947 (14 of 1947), Government of 
India through the Ministry of Labour vide its Order No. 
L-220 1 2/482/96-IR(C-II) dated 29-08-97 has been pleased 
to refer the following dispute for adjudication by this 
Tribunal. 

SCHEDULE 

“Whether the action of the management of Kenda 
Area of ECL in dismissing Sh. Bhola Bhuia, 
Cableman, from service w.e.f. 29-06-94 is legal and 
justified? If not, to what relief is the workman entitled 
' and from which date?” 

(2) Having received the Order of Leiier No. L-22012/ 
482/96-IR(C-II) dated 29-08-1997 of the above said reference 
from the Government of India, Ministry of Labour, New 
Delhi for adjudication of the dispute, a reference case No. 
54 of 1997 was registered on 15-09-97 and accordingly an 
order to that effect was passed to issue notices through 
the registered post to the parties concerned directing them 
to appear in the court on the date fixed and to file their 
written statements along with the relevant documents and 
a list of witnesses in support of their claims. In pursuance 
of the said order notices by the registered post were sent 
to the parties concerned. 

(j) 1 he workman Bhola Bhuiya. w'ho was working 
as Cableman of Chora Colliery 729 pit found absented 
from his dut\ from 13-11 -93 to 09-03-94 on Medical ground 
(illrjcss). and accordingly an enquiry was held and after 
enquiry he has been found guity of unauthorized absent 
from duly and Charge-Sheet submitted and subsequently 
the w orkman has been dismissed from service w.e.f J9-06-94. 

I he management has tiled photo copies of enquir\' 
proceeding and other documents. On perusal of the 
enquii-y rcpon dated 03-05-94.1 find that the workman was 
suitering from stomach pain and vomiting and he was 
under treatment ol the Dr. B.N. Pal and medical reports 
(l-.\hibit 9) were filed during enquiry proceeding. 

I he main grievance of the Management against the 
\\ orkman is that he remain absent from duty without 
inlorming the Management. The learned Representative 
ol the workman has submitted that on 13-11-93 the 
workman suddenly attacked with stomach pain and blood 
vomiting, so to save his own life he was rushed to nearby 
doctor tor treatment and Dr. B.N. Pal of Haripur treated 
him It has further been submitted that due to this reason 
the workman or his family members could not inform the 
Management regarding his illness and the said doctor 
treated him upto 09-03-94- and on 10-03-94 the doctor gave 


certificate of fitness, but the Management did not consider 
the medical treatment papers or the fitness certificate 
which were filed during enquiry and the Management did 
not allow the workman to join and dismissed the workman 
with effect from 09-06-94 which is against the principle of 
“Natural Justice”. It has further been submitted that only 
on the ground of absence for short-period; the 
Management passed the capital punishment to the 
workman and threw the workman on road with his whole 
family for begging-without giving any opportunity to the 
workman to reform himself in future. 

On perusal of the documents filed on behalf of the 
Management 1 find that the workman remain absent from 
13-11-93 to 09-03-94 that is about 3 months 26 days, and 
on 10-03-94 the workman appeared with fitness certificate 
issued by the doctor,but the same was not considered 
and the workman was not allowed to join. Further I find 
from the documents that there is no previous antecedent 
against the workman that he was habitual absentee. In my 
opinion, the Management has taken veiy harsh decision 
against the workman by dismissing him from service 
without giving him any opportunity to reform himself 

Accordingly the decision of the Management of 
Kenda Area of ECL in dismissing Bhola Bhuia. Cable-man 
is fit to be set aside as illegal and against the principle of 
“Natural Justice” . The workman is entitled to be allowed 
tojoin the service with back wages form 10-03-94 on which 
date the doctor has issued fitness certificate. The workman 
is not entitled to get any wages of his absent period i.c. 
from 13-11 -93 to 09-03-94. The Management must take an 
undertaking from the workman that he will not remain 
unauthorized absent in future, before allow him tojoin. 

ORDER 

Let an “Award” be and the same is passed as per 
above. Send the copies of the “Award” to the Government 
ol India Ministry ofLabour& Employment, New Delhi for 
information and needful. 

JAYANTA KUMAR SEN. Presiding Officer 
^ 28 4 Hck1. 2013 

W.3Tr. 459,—silalPich 1947 (1947 

W 71/2000) 

t, 28-01--2013 ^ W f3n 8TT I 

[TI. TT^-22012/502/1999-3TT^ 3TR (7^-11)] 
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New Delhi, the 28th January, 2013 

S.O. 459.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 7! /2000) 
of the Central Government Industrial Tribunal- 
cum-Labour Court, Asansol as shown in the Annexure, in 
the Industrial Dispute between the employers in retation 
to the management of ECL. their workman, which was 
received by the Central Government on 28-01-2013. 

[No. L-22012/502/I999-IR(C-II)] 

B. M. PATNAIK. Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAl^CUM-LABOURCOURT, 
ASANSOL 

Present: Sri Jayanta Kumar Sen, Presiding Officer 

Reference No. 71 of 2000 

Parties: The management of New Kenda Colly. 

M/s. ECU, Bahula. Burdwan 

Vs. 

The Org.Secy, CMU(INTUC), Kenda, Burdwan 
Representatives: 

For the management: Sri P.K. Das, Ld. Advocate 

For the union (Workntan): Sri S.K. Pandey, Ld. Representative 
Industry : Coal State: West Bengal 

Dated-08-01-20t3 

AWARD 

In exercise of powers conferred by clause (d) of Sub- 
Section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Government of 
India through the Ministry of Labour vide its Order No, 
L-22012/502/99-1R (CM-II) dated 01-08-2000 has been 
pleased to refer the following dispute for adjudication by 
this Tribunal. 

SCHEDULE 

“Whether the action of the management of New 
Kenda Colliery of M/s. ECL in dismissing Sh. Narayan 
Dusad, Clipman, from service is legal and justified? If not, 
to what relief the workman is entitled?” 

(2) Having received the Order of Letter No. L-22012/ 
502/99-IR(CM-Il) dated 01-08-2000 of the above said 
reference from the Government of India, Ministry of 
Labour, New Delhi for adjudication of the dispute, a 
reference case No. 71 of 2000 was registered on 06-09- 
2000 and accordingly an order to that effect was passed to 
issue notices through the registered post to the parties 
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concerned directing them to appear in the court on the 
date fixed and to file their written statements along with 
the relevant documents and a list of witnesses in suppon 
of their claims. In pursuance of the said order notices by 
the registered post were sent to the parties concerned. 

(3) The workman Narayan Dusad,Clipman of New 
Kenda Colliery, of ECL has been dismissed from service 
on 19-08-96 under Section 17(i) (N) on the basis of C.S. 
No. Pers'CS/96G7 dated 19-08-96 due to his absence from 
duty from 30-5-96 for tw'O months and odd period. 

It is the case of the workman that he fall ill and he 
was admitted to Colliery' I lospital where he was treated by 
colliery doctor and in support of the same documents have 
been filed. It appears from the record that the workman 
has submitted all the documents including postal receipts 
of those letters by which he had sent information to the 
Management. It is submitted that the l-.nquiry Otticer did 
not consider those documents and recommended for 
dismissal -w'hich is against the "Natural Justice". 

The learned lawyer of the Management has 
submitted that the workman absented himself from duty 
without taken any prior leave from the Management and 
newly absent for about two months due to which the work 
of the Company w'as hampered and the Management has 
rightly took decision and dismissed the workman. On 
perusal of the record 1 find that the Management neither 
filed any documents nor examined any w itness to show or 
prove anv past record of the workman that earlier he had 
also absented unaulhorisediy from duty. Thus. 1 tmd that 
the absence of the workman is first fault and for this fault, 
the Management ought to have given a warning or 
minimum punishment in stead ol passing capital 
punishment to him by dismissing from service- which is 
beyond the principle of "Natural Justice". 

Considering the whole facts and circumstances of 
the case discussed above. 1 find and come into conclusion 
that the action of the Management of New Kenda Colliery 
of M/s. ECL in dismissing Sri Narayan Dusad.Clipman, 
from service is neither legal nor justified, and accordingly 
the order of dismissal is failed to be set aside. 

The workman must reinstate in the service from ihe 
date of dismissal with full back wages. However the 
Management will be at liberty to stop one increment by 
way of punishment and future wam''.j 5 . 

ORDER 

Let an “Award” be and the same is passed as per 
above. Send the copies of the “Award” to the Government 
of India Ministry of Labour & Employment, New Delhi 
for information and needful. 

JAYANTA KUMAR SEN, PresidingOfficer 


I N|l« I 
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New Delhi, the 28th January, 2013 

S.O. 460.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 570/ 
2005) of the Central Government Industrial Tribunal/Labour 
Court, Chandigarh now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. lOCL, Panipat Refinery, (Panipat) 
and their workman, which was received by the Central 
Government on 21 -1 -2013. 

[No. L-30012/49/2000-IR (M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

IN THECENTRALGOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOURCOURT-II,CHANDIGARH 

Present: 

Shri A. K. Rastogi, Presiding Officer 

Case No. I.D. 570/2005 

Registered on 23-8-2005 

Shri Rajesh Gauba, C/o Sh. Karan Singh, Secretary, Bhartia 
Mazdoor Sangh, Lai Bati Chowk, Panipat. 

... Petitioner 

Versus 

The Executive Director, lOCL, Panipat Refinery Project, 
Bohali, Panipat. 

... Respondent 

Appearances 

For the Workman. : Sh. Karam Singh. 

For the Management ; Sri Raj Kaushik. 

AWARD 

Passed on 26th December, 2012 

Central Government v/^e Notification No. L-30012/ 
49/2000/1R(M) dated 30-8-2000, by exercising its powers 


under Section 10 Sub-section (I) Clause (d) and Sub¬ 
section (2-A) of the Industrial Disputes Act, 1947 
(hereinafter referred to as ‘Act’) has referred the following 
Industrial dispute for adjudication to this Tribunal :— 

“Whether the action of the management of Indian 
Oil Corporation Ltd., Panipat, in temilnaiing the 
services of Sh. Rajesh^w.eif ;fft-il2-T998iis*just and 
legal ? If not, to'Whttt rjtdIWf iftte wHtman is 
entitled ?” 

According to the applicant he had been appointed 
by the management on 27-9-1996 and he worked under the 
control and supervision and on the machines of the 
management. On 17-12-1992 he was refused work without 
assigning any reason and though he had completed more 
than 240 days’ service at the time of his termination. His 
services were terminated in violation of Section 25 of the 
Act. According to the workman the management is guilty 
of voilating Section 25G, H, N and O of the Act also. He 
has prayed for his reinstatement with full back wages and 
continuity of service. 

The case was contested by the management and it 
was alleged that during the period the workman is alleging 
his employment with the respondent. There was no 
industry in existence as the work of erection and 
construction of the Refinery in progress at that time. 
Hence, no industrial dispute pertaining to the management 
could be raised. There is no relationship of master and 
servant between the management and the workman. There 
is no question of terminating his services by the 
management. According to the management the workman 
was working with M/s. Vinay Jain and Company Chartered 
Accountant who had deputed the workman to carry out 
the work for and on behalf of the firm I Je was an employee 
of the Chartered Accountant. According to the 
management the reference is not competent and the 
workman is not entitled to any relief 

The workman filed a replication to say that he was in 
the appointment of the management during the erection 
and construction work and there is a relationship of master 
and servant between the management and the workman 
and he was not in the employment of M/s. Vinay Jain and 
Compamy. * 

In support of its case workman examined himself 
Dan Singh, Retired Deputy Finance Manager of the lOCL 
Refinery Division and Sultan Singh the then Material Clerk 
of the management. Photocopies of certain papers were 
also filed. While on behalf of the management affidavit of 
K.S, Sandal was filed. 

None appeared on behalf of the parties to argue the 
case. I have however perused the evidence on record. 
The point involved in the case is whether there is a 
relationship of master and servant between the 
management and the workman. 


537 GI/2013—18 
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In his statement the workman says that he had 
appeared the written test on the basis of a notice pasted 
on the notice board and he had made an application for 
his appointment. But the fact of his appearing in the 
written test is not mentioned in his claim statement and 
admittedly he does not possess, any copy of the 
application. He however admitted that he was not 
registered with the Employment Exchange and had not 
received any interview letter and he has not been given 
any appointment letter also. He does not possess any 
document to prove that he was getting salary from the 
management. He placed on record a document A-14 to 
show that lOCL was in operation in 1998 but he admitted 
that it was not signed by anyone. In his statement he 
denied that he was an employee of M/s. Vinay Jain and 
Company. 

His witness Dan S*iigh had joined the management 
in the year 1991 as Typist-cum-Clerk and as Deputy 
Finance Manager in the year 2000. He has stated that at 
the time of end of the month M/s. Vinay Jain and Company 
Chartered Accountant were getting his approval to the 
fact that the employees had worked in the finance 
department during the month or not. In his cross- 
examination he stated that the workman was working under 
the guidance and directions of the agency. He was working 
as a calculator for the agency and the witness used to 
verify the working of the workman since the agency was 
to be paid all the work done by the agency. The workman 
was not an employee of the management. The payment of 
the workman used to be made.to M/s. Vinay Jain and 
Company Chartered Accountant and during the year 1998 
the construction work of the management was going on 
and the working of the refinery had not been 
commissioned. 

Another witness of the workman Sultan Singh denied 
his signatures on the photocopies filed by the workman.- 
He also denied knowing the workman and that the 
workman had worked under him. He also said that the 
Refinery had not been commissioned in the year 1997 and 
1998. 

The case of the workman stands thus demolished 
by his own witnesses. It is clear from the evidence of the 
workman witnesses that the Refinery had not been 
commissioned at the relevant time and the workman was 
not in the employment of the management. Obviously, 
there was no relationship of master and servant between 
the management and the workman and his services cannot 
be presumed lo have been terminated by the management. 
He has no case. The reference is answered against the 
workman. 

ASHOK KUMAR RASTOGI, Presiding Officer 


[Part II—Sr.c. 3(ii)] 

28 2013 

461.— 1947 (1947 
^ 14) ^ 17 ^ 

STR Ti' ■4* 

1342/2007) ^ y'+>ir?Rl t, ^ 

^ 21 -1-2013 ^ W<1 ^3111 S41 I 

[U 1701 l/5/2007-5ffT| 3TR (tni)] 

New Delhi, the 28th January, 2013 

S.O. 461-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1342/ 
2007) of the Central Government industrial TribunaFLabour 
Court, Chandigarh now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. Oriental Insurance Co. Ltd., 
(Haryana) and their workman, which was received by the 
Central Government on 21 -1 -2013. 

|No.L-17011/5/2007-IR(M)l 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

IN THE CENTRALGOVT. INDUSTRIALTRIBUNAl^ 
CUM-LABOURCOURT-II, CHANDIGARH 

Present: 

Shri A. K. Rastogi, Presiding Officer 

Case No. I.D. 1342/2007 

Registered on 17-12-2007 

The General Manager, All India Oriental Insurance 
Employees Union, 1687-Kacha Bazar, Ambala Cantt. 
Haryana. 

... Petitioner 

Versus 

The Chairman-cum-Managing Director, The Oriental 
Insurance Co. Ltd., Oriental House, Asaf Ali Road, New 
Delhi. 

... Respondent 

Appearances 

For the Workman. : Sh. Rakesh Gupta, Advocate 

For the Management : Sri T. S. Gujral, Advocate. 
AWARD 

Passed on 28th December, 2012 

Central Government vide Notification No. L-17011 / 
5/2007-IR(M) dated 7-12-2007, by exercising its powers 
under Section 10 Sub-section (1) Clause (d) and 
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Sub-section (2-A) of the Industrial Disputes Act, 1947 
(hereinafterreferred to as ‘Act’) has referred the following 
Industrial dispute for adjudication to this Tribunal 

“Whether the action of the management of Oriental 
Insurance Company Ltd., in introducing the practice 
of sanctioning minimum 6/7 days earned leave is 
just, fair and legal ? Ifnot, to what relief the workmen 
are entitled to end from which date ?” “Whether the 
action to the management of Oriental Insurance Co. 
Ltd., in regard to introduction of scheme for grant of 
Monetary Compensation in lieu of Compassionate 
Ground Appointments to the legal heir of the 
deceased employee without consensus of the 
unions/workmen in the matter is just, fair and legal ? 
IffOot, what should be the alternative scheme for 
compassionate appointment ?” 

As per claim statement the Union-claimant on 
20-4-2006 had served a Demand Notice raising 19 demands 
but during the conciliation proceedings, demands No. 1, 
2, 3 and 14 were dropped on some assurance given by the 
management. With regard to remaining demands various 
^^tali^stions and opinions were given by the parties to 
sort out the disputes but the disputes could not be resolved 
due to which the conciliation proceedings failed and failure 
report was submitted. In the claim statement all the 19 
demands of the demand notice have been reproduced and 
it has been requested that the demands detailed at serial 
No. 4 to 13 and 15 to 19 be adjudicated. 

But in this regard the reference order is worth- 
mentioning in which only 2 demands had been referred for 
adjudication — 

1. Whether the action of the Insurance Company in 
introducing the practice of sanctioning minimum 6/7 days 
earned leave is just, fair and legal ? 

2. Whether the action of the management in regard 
to introduction of scheme for grant of Monetary 
Compensation in lieu of Compassionate Ground 
Appointments to the legal heir of the deceased employee 
without consensus of the IJnion/workmen in the matter is 
Just, fair and legal ? 

It is may be mentioned that the demand about the 
earned leave is mentioned at serial No. 3 in the claim 
statement. The Union in the claim statement is not pressing 
this demand: since it is pressing the demands from 4 to 13 
and 15 to 19 only. Obviously with regard to the demand 
related to earned leave period for a minimum 5 days the 
Union is not pressing its claim. 

The only dispute for adjudication therefore remains 
the Scheme for grant of Monetary Compensation in lieu of 


Compassionate Ground Appointments to the legal heirs 
of deceased employee. The related demand is mentioned 
at serial No. 8 of para 4 of the claim statement. In the claim 
statement it has not been clarified as to what is the 
justification for the appointment on Compassionate Ground 
and how the introduction of the new scheme for grant of 
Monetary Compensation in lieu of Compassionate Ground 
Appointments is unjustified and is against the interest of 
the workmen. 

Management contested the claim and filed reply and 
additional reply. It has been stated in the additional reply 
that the provisions of minimum 7 days earned leave and 
Monetary Compensation in lieu of Compassionate Ground 
Appointments are not peculiar to the respondent- 
Company alone and are uniformly followed in all the Public 
Sector General Insurance Companies. With regard to 
Monetary Compensation in lieu of Compassionate Ground 
Appointments it is stated that the four Public Sector 
General Insurance Company including the respondent- 
Company after the entry of the private players in the market 
in 2000-01 were required to review all their systems and 
procedures with a view to effectively combat the 
competition brought in by the private players. Such a view 
was conducted in all functional areas of their working and 
whatever necessary, requisite reforms were introduced and 
are still being introduced. One of such review revealed 
that the Companies need to rationalize their Cadre Strength 
having regard to the volume of the business and 
introduction of the IT driven business practices. A study 
in this direction further establishment that the Companies 
needed triming the size of their manpower for their sheer 
survival. Being in Public Sector, it was not possible for the 
Companies to resort to job-cuts, but following the best 
model employer practices, and after a dialogue of the 
management with all representative Unions/Associations, 
the Central Government introduced Special Voluntary 
Retirement Schemes for all classes of employees in these 
Companies in the financial year 2003-2004, resulting in 
about 12 per cent reduction in their workfocre. I wen after 
these SVR Schemes, the Companies, with their present 
volumes of business, arc still living with an cxces.s 
manpower, which is e.\pected to even out in due course, 
partly by a growth of business and partly b\ exists of 
employees by normal means such as superannuating With 
this scenario, the Companies were not in a position to 
continue-with the welfare measure of Compassionate 
Ground Appointments, particularly, when the other 
comparable Public Sector Organizations, such as Banks, 
have already dispensed with such provisions. Moreover 
several judicial pronouncements of the Hon'bic Supreme 
Court also called for an immediate review of this pro\ ision 
In the meanwhile, the Government of India had alread\ 
introduced a Pension Scheme for employees of these 
Companies, to take care of the social securin of these 
employees and the families of those d\in<> in harness 



1464 


THE GAZETTE OF INDIA: FEBRUARY 23,2013/PHALGUNA 4,1934 


[Part II—Sec. 3(ii)] 


Accordingly in Jun«/August 2002, the four Public Sector 
General Insurance Companies (after due dialogue with the 
Employees Unions in January 2002 and not unilaterally as 
alleged by the claimant-Union) replaced the provision of 
Compassionate Grounds Appointment with the system of 
Monetary Compensation in lieu thereof. 

It was also pleaded in the additional reply that in 
pursuance to orckf passed by the Hon’ble High Court at 
Delhi on July 2008 in the writ petition arising out of 
instant impugned reference, the matter was taken up by 
the High Powered Committee, who permitted the 
repondent-Company to pursue the matter before High 
Court. However before the matter could be taken up before 
the Hon’ble High Court, the claimant-Union filed the matter 
before this Tribunal and the matter is subjudiced. 

It may be mentioned that after the filling of the reply/ 
written statement by the management on 12-8-2012 none 
appeared for the. Union and the case proceeded ex parte 
against the Union vide order dated 1-3-2011. 

On behalf of the management a witness was 
ex^ined. 

Since none appeared on behalf of the claimant after, 
the filing written statement of the management, 1 heard the 
learned counsel for the management and perused the 
record. The management has filed a copy of the order 
dated 8-7-2008 of the Hon’ble Delhi High Court in Writ 
Petition No. 1150/2008a»d CM No. 2233/2008. The Oriental 
Insurance Company Limited Vs. Union of India and Others 
in which the Hon’ble High Court issued a direction to the 
Insurance Company to approach the High Powered 
Committee for resolution of the disputes, and pending 
resolution of the disputes or altems^ively permission to 
initiate litigation by the High Powered Committee, the 
respondent No. 1 i.e. Union of India shall not take any 
steps in pursuance of the order dated 7-12-20t07 impugned 
in the writ petition. 

From the additional reply of the management it is 
clear that the matter has already been taken up by a High 
Powered Committee in pursuance of the order by the 
Hon’ble High Court and the said Committee permitted the 
respondent-Company to pursue the matter before the High 
Court. But the matter could not be taken up before the 
Hon’ble High Court as the Union has filed this claim 
petition. Obviously neither the Hon’ble High Court nor 
the High Powered Committee is presently seized with the 
matter. 

So far as this reference is concerned it may be 
reiterated that out of the two disputes referred in the 
reference order the Union-claimant has pressed its demand 


regarding the Monetary Compensation in lieu of 
Compassionate Grounds Appointment. But as stated 
above in the claim statement no reason or ground has 
been given on which basis the impugned scheme may be 
held unfair or illegal, while the management hqs given the 
reasons and set out the circumstances leading the 
introduction of the new scheme. I am of the view that for 
the reasons given by the management, the scheme of 
providing Monetary Compensation in lieu of 
Compassionate Ground Appointment cannot be held to 
be unjust, unfair and illegal. Hence in my view the claimant 
union is not entitled to any relief The reference is answered 
against it. 

ASHOK KUMAR RAS fOGl, Presiding Officer 
M 2K 20! 3 

iKT.aiT. 462.-1947 (1947 
CRT 14) ^ ^ 17 ^ ft' TTWT 3TR ftt 

3TT^ TTtrl ^ ^ TW 

cRM^irft' ^ ft’ fftf^ ft' 

1 S/05, 21/05, 28/06, 9./06. 44/06, 46/06, 02/06, 54/05, 
56/05, 57/05, 31/06, 32/06, 33/06, 19/05, 01/06, 47/06, 
30/06, 58/05, 48/06, 20/05, 29/06, 53/05, 1 1/06, 03/06, 
20/06, 34/06, 55/05,26/05) ^ t, ftt 

^ 28-01 -2013 ^ 30^ 13TT »31 I 

1ft. -420! 2/239/2004 m (ftt-11), 

ft. W^-420 12/235/2004-3TT^ 3TR (ftl-II), 
ft. -42012/67/2005 - 33R (ftt 11), 

ft. XT^-42012/29/2005-331^ 3m (ftt-ll), 
ft. 17:^-42012/103/2005 -3TT^ 3m (ft! II), 
ft. X2?T-420 12/105/2005-3TT| 3m (ftt-II), 
ft. x^ 42012/26/2005 -331^ 3m (ftl II), 
ft. Xx^-42012/30/2005- 331^ 3m (ftl -11), 
ft. XT^ 42012/47/2005-34^ 3m (ftt-ll), 
ft. XT^ 42012/46/2005-341 3m (ftt-ll), 
ft. xt^-420 12/66/2005-34^ 3m (3ft-II), 
ft. xr^-42012/61/2005 37ft 3m (3ft - II), 
ft. XT^ -42012/63/2005-3Tft 3m (ftt-ll), 
ft. 131^-42012/238/2004-37ft 3m (3ft-Il), 
ft. XT^ 42012/27/2005 37ft 3m (3ft -II), 
ft. xi^-42012/104/2005-37ft am (ftt-ll), 
ft. x^-42012/65/2005 -37ft 3m (3ft II), 
ft. 17:^-42012,'31/2005-37ft am (ftt-ll) , 
ft. xt^-4201 2/ 1 00/2005-37ft am (ftt-II), 
ft. x^ 42012/237/2004 37ft am (3ft II), 
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U TCr^-42012/64/2005-3fnf m (#-11), 

# ■^-42012/49/2005~'3Tff 3TR (#-II), 

■^T. ^-420I2/2S/2005-'3Trf 31R (#-II), 

# ■'^-42012/28/2005-3?l^3IR (#-Il), 

# ^-42012/55/2005-3?]^ 3jfn: (#-II), 

# ^-42012/62/2005-3nf 3TR (#- 11)1 

# ■'^5^-42012/48/2005-311^ 3?R (#-II), 
# T^^-42012/236/2004-311^ 3TR (#-II)] 

New Delhi, the 280i January, 2013 
S.O. 462.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 18/05, 
21 /05,28/06,09/06,44/06,46/06,02/06,54/05,56/05,57/05, 
31 /06,32/06,33/06,19/05,01 /06,47/06,30/06,58/05,48/06, 
20/05,29/06,53/05,11/06,03/06,20/06,34/06,55/05,26/05) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management ofNRC for Agro Forestry and their workman, 
which was received by the Central Government on 
28-01-2013, 

[No. L-42012/239/2004-IR{C-Il), 
No. L^2012/235/2004-IR(C-II), 
No. L42012/'67/2005-IR(C-II), 
No. L^2012/29/2005-IR(C-II), 
No. L-42012/I03/2005-IR(C-II), 
No. L-42012/105/2005-IR(C-II), 
No. L-42012/26/2005-lR(C-n), 
No. L^2012/30/2005-IR(C-II), 
No. L-42012/47/2005-lR(C-n), 
No. L-42012/46/2005-IR(C-lI), 
No. L-42012/66/2005-IR(C-II), 
No. L-42012/61/2005-IR(C-ll), 
No. L-42012/63/2005-IR(C-II), 
No. L-42012/238/2004-IR{C-II), 
No. L-42012/27/2005-lR(C-II), 
No. L42012/I04/2005-IR{C-Il), 
No. L-42012/65/2005-lR{C-II), 
No. L-42012/31 /2005-IR(C-II), 
No. L42012/100/2005-IR(C-Il), 
No. L-42012/237/2004-IR(C-II), 
No. L42012/64/2005-IR{C-ll), 
No. L42012/49/2005-IR(C-II), 
No. L-42012/25/2005-IR(C-ll), 
No. L42012/28/2005-IR(C-II), 
No. L-42012/55/2005-lR(C-lI), 
No. L-42012/62/2005-IR(C-II), 
No. L420l2/48/2005-IR(C-lI), 
No. L-42012/236/2004-IR(C-n)] 

B. M. PATNAIK, Section Officer 


ANNEXURE 

M:FX)RE SRI RAM PARKASH, PRESIDING OFFICER, 
CENTRAL GOVERNMENTlNDUSlRIALTTUBUNAir 
CUM-LABOURCOURT, KANPUR 

Industrial Dispute nos.— 

1. I.D. No. 18/05 L-42012/239/2004-IR CM-II dated 
0S4)84)5. 

Ramesh Singh son of Sri Atar Singh, Village SImardha, 
Post Karari, Jhansi.— 

2. LD. No. 21/05, L-42012/235/2004-IR CM II dated 
05-08-05, Sobaran son of Issi, Village post Bhojla, Jhansi. 
Whether the action of the management of National 
Research Center for Agro Forestry, in terminating 
Sri Sobaran son of Issi from service with effect from 
1-12-03 is legal and justified? If not,to what relief the 
concerned workman is entitled ? 

3. I.D. No.28/06, L-42012/67/2005, IR-CM-II dated 
17-05-06. Jarad Khan son Raunik Ali, Post and Village 
Bhojla Jhansi. 

Whether the action of the management of National 
Research Center for Agro Forestry, in terminating Sri Jarad 
Khan son of Raunak from service with effect from 1 -12-03 
is legal and justified? If not, to what relief the concerned 
workman is entitled? 

4. I.D. No. 09/06, L-42012/29/2005, IR-CM-II dated 
3-1-06, Jitender son of Asha Ram Village & Post Bhojla 
Jhansi. Whether the action of the management of National 
Research Center for Agro Forestry, in terminating Sri 
Jitendra son of Sri Asha Ram from service with effect from 
1-10-03 is legal and justified? If not, to what relief the 
concerned workman is entitled? 

5.I.D. No. 44 of 06, L-42012/103/2005-1R CM.II 
dt. 28-6-06 

Jagdish son of Hardas 44 outside Unao Gate Jhasni. 

Whether the action of the management of National 
Research Center for Agro Forestry, in terminating 
Sri Jagdish son of Hardas from service with effect from 
1-04-98 is legal and justified? If not, to what relief the 
concerned workman is entitled ? 

6 . I.D. No. 46 of06, L-42012/105/2005-1RCM II dated 
284)6-2006. 

Brijesh Kumar son of Sri Kripa Ram Dhobi, Village & 
Post Dhamna Khurd via BaraGaon, P.S. Barwasagar, Jhansi. 

Whether the action of the management of National 
Research Center for Agro Forestry, in terminating Sri Brijesh 
Kumar son of Sri Kripa Ram Dhobi from service with effect 
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from 1 -10-03 is legal and justified? if not, to what relief the 
concerned workman is entitled? Whether the action of the 
management of National Research Center for Agro Forestry, 
in terminating Sri Ramesh Singh son of Sri Atar Singh from 
service with effect from 1-12-03 is legal and Justified? If 
not, to what relief the concerned workman is entitled? 

7. I.D. No, 2/06. L-420!2/26/2005-1R CM 11 dt. 
14-12-05 

Ghanshyam son of Beni Prasad Village and Post 
Bhojla, Jhansi. 

Whether the action of the management of National 
Research Center for Agro Forestry, in terminating 
Sri Ghanshyam son of Beni Prasad from service with effect 
from I -12-03 is legal and justified? If not, to what relief the 
concerned workman is entitled? 

8. I.D. No. 54/05, L-420I2/30/2005-1R CM II dt. 
29-11-05, Naresh Kumar son of Ram Swarupc/o Om Parkas 
Jha. Outside Datiya Gate, Nakhta Chopra, Jhansi. 

Whether the action of the management of National 
Research Center for Agro Forestry, in terminating Sri 
Naresh Kumar son of Ram Swarup from service with effect 
from 1-10-03 is legal and justified? If not. to what re lief the 
concerned workman is entitled? 

9. I.D. No. 56/05 L-42012/47/2005-1R CM II dated 
06-12-05. Munna son of Mangi, Village & Post Bhojla, 
Jhansi. 

Whether the action of the management of National 
Research Center for Agro Forestry, in terminating Sri 
Munna son of Mangi Prasad from service with effect from 
1-12-03 is-legal and justified? If not, to what relief the 
concerned workman is entitled? 

10. I.D. No, 57/05, L-420I2/46/2005-IR CM 11 
dt. 06-12-05. 

Gulab son of Moti Lai Village Simardha Post Karari, 
Jhansi. 

Whether the action of the management of National 
Research Center for Agro Forestry, in terminating Sri Gulab 
son of Moti Lai from service with effect from 1-12-03 is 
legal and justified? If not, to what relief the concerned 
workman is entitled? 

11. I.D. No. 31/06 L-42012/66/2005-IR CM II dated 
17-05-06. 

Ramesh son of Sri Har Prasad Village Samradha Post 
Karari, Jhansi. 

Whether the action of the management of National 
Research Center for Agro Forestry, in terminating Sri 
Ramesh son of Har Prasad from service with effect from 
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1-10-03 is legal and justified? Ifnoi. to what rciiol the 
concerned workman is entitled? 

12.I,D.No.32 06. L-42012 61 2005-IR CM-II dated 
17-05-06, 

Munna l.al son of Dhani Rain Raikuar. X’illage 
Samradha Post Karari. Jhansi. 

Whether the action of the management of National 
Research Center for Agro Forestly . in terminating Sri 
Munna Lai son of Dhani Ram Raikwar from service with 
effect from 1-10-03 is legal and Justified? If not. to what 
relief the concerned workman is entitled/'’ 

13.1.0. No. 33 '06.1.-42012 63 2005-1R C'M-ll dated 
17-05-06. 

Suresh Singh son of Sri Jluinna. Village Simradha. 
Post Karari. Jhansi. 

Whether the action of the management of National 
Research Center for Agro Forcstiy. in terminating Sri Suresh 
Singh son of Jhunna from service w ith effect from 1 -12-03 
is legal and Justified? If not. to what relief the concerned 
workman is entitled? 

14. i.D. No. 19.05 L-42()12 238 2004-1R CM-II dated 
05-08-2005. Daya Ram son of Sri Ram Sewak Village and 
Post Bhojla, Jhansi. 

Whether the action of the management of National 
Research Center for Agro Foresiiy . in terminating Sri Daya 
Ram son of Ram Sewak from service with effect from 
1-12-03 is legal and justified? If not. to what relief the 
concerned workman is entitled? 

15. I D. No. 01 /06, L-42012/27/2005-IR CM-11 dated 
14-12-05. 

Virendra son of Chhimmi Village and Post Bhojla, 
Jhansi. 

Whether the action of the management of National 
Research Center for Agro Forestry, in terminating Sri 
Virendra son of Chhimmi from service with effect from 
1-12-03 is legal and justified? If not. to what relief the 
concerned workman is entitled? 

16. I.D, No.47/06, L^20I2/104/2005-lRCM-II dated 
28-06-06. 

Hardaya! son of Sri Bhagwan Das Kushwaha, 157 
Unao Gate Mewati Pura, Jhansi. 

Whether the action of the management of National 
Research Center for Agro Forestry, in terminating Sri 
Hardaya I son of Sri Bhagwan Dass Kushwaha from service 
with effect from 1-10-03 is legal and justified? If not, to 
what relief the concerned workman is entitled? 

17. I.D. No. 30/06, L-420I2/65/2005-IR CM-ll dated 
17-05-06. 
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Sri Parkash son of Babu Lai Kushwaha, 69 Out side 
Sujan Khan Khirki, Jhansi. Whether the action of the 
management ofNationai Research Center for Agro Forestry, 
in terminating Sri Parkash son of Babu Lai Kushwaha from 
service with effect from M 2-03 is legal and justified? If 
not, to what relief the concerned workman is entitled? 

18.1. D. Case No. 58/05, L-42012/31/2005-IR CM-II 
dated 29-11-2005. 

Daya Sharma son of Halkey Village Simradha Post 
Karari, Jhansi. 

Whether the action of the management of National 
Research Center for Agro Forestry in terminating the 
services of Sri Daya Sharma son of Sri Halkey with effect 
from 0 M 2-03 is legal and justified? If not to what relief the 
workman is entitled to? 

19.1. D. No.48of06,1^2012/100/2005-lRCM II dated 
12-06-06. 

Mani Ram son of Sri Raju Out Side Unao Gate Near 
Shamshan Ghat, Jhansi. 

Whether the action of the management ofNationai 
Research Center for Agro Forestry in terminating the 
service of Sri Mani Ram Son of Sri Raju with effect from 
01-03-2003 is legal and justified? Ifnot to what re lief the 
concerned workman is entitled to? 

20.1. D. No. 20/05, L-42012/237/2004-IR CM-II dated 
5-084)5. 

Sri Har Govind son of Nand KIshore Village and 
Post Bhoj la, Jhansi. 

Whether the action of the management ofNationai 
Research Center for Agro Forestry in terminating the 
service of Sri Hargovind Son of Sri Nand Kishore with 
effect from 01-12-2003 is legal and justified? If not to what 
relief the concerned workman is entitled to? 

21.1. D. No. 29/06, L-42012/64/05-1R CM-II dated 
17-05-06. 

Harish Chandra son of Beni Prasad Village and Post 
Bhojra, Jhansi. 

Whether the action of the management ofNationai 
Research Center for Agro Forestry in terminating the 
service of Sri Harish Chandra son of Sri Beni Prasad with 
effect from 01-12-2003 is legal and Justified? If not to what 
relief the concerned workman is entitled to? 

22.1. D. No. 53 of 05, L-42012/49/2005- IR CM-II 
dated 06-12-05. 

Mahesh son of Samam Village and Post Bhoj la 
District Jhansi. 


Whether the action of the management ofNationai 
Research Center for Agro Forestry in terminating the 
service of Sri Mahesh son of Samam with effect from 
01-12-2003 is legal and justified? Ifnot to what relief the 
concerned workman is entitled to? 

23.1.D. No. 11/06, L-42012/25/2005-1R CM II dated 
03-01-2006. 

Sri Malkhan son of Bala Prasad Village and Post 
Bhojia, Jhansi. 

Whether the action of the management of National 
Research Ceriter for Agro Forestry in terminating the 
service of Sri Malkhan son of Bala Prasad with effect from 
01-12-2003 is legal and justified? Ifnot to what relief the 
concerned workman is entitled to? 

24. I.D. No. 3/06, L-42012/28/2005-IR CM II 
dt. 14-12-05. 

Sri Kishori Lai Son of Sri Bhunney, Village and Post 
Bhojia, Jhansi. 

Whether the action of the management ofNationai 
Research Center for Agro Forestry In terminating the 
service of Sri Kishori Lai Son of Sri Bhunney with effect 
from 01-12-2003 is legal and justified? Ifnotto what relief 
the concerned workman is entitled to? 

25. I.D. No. 20/6, L-42012/55/2005-1R CM (1 dated 
24-02-06. 

Sri Samam Singh son of Sri Shiv Dayal, Village Bchta, 
Post Issagarh, Jhansi. 

Whether the action of the management ofNationai 
Research Center for Agro Forestry in terminating the 
service of Sri Samam Singh Son of Sri Shiv Dayal with 
effect from 01-12-2003 is legal and justified? If not to what 
relief the concerned workman is entitled to ? 

26. I.D. No. 34/06, L-42012/62/05-1R CM-II dated 
17-05-06. 

Sri Munna son of Sri Janki Village and Post Bhojia, 
Jhansi. 

Whether the action of the management ofNationai 
Research Center for Agro Forestry in terminating the 
service of Sri Munna son of Janki with effect from 
01-12-2003 is legal and justified? If not to what relief the 
concerned workman is entitled to? 

27.1 ,D. No. 55/05. L-42012/48/2005-IR CM-II dated 
06-12-05. 

Tulsi Ram son of Nanhoo, Village and Post Bhojia, 
Jhansi. 

Whether the action of the management ofNationai 
Research Center for Agro Forestry in terminating the 
service of Sri Tulsi Ram Son of Sri Nanoo with effect frY)m 
01-12-2003 is legal and justified? Ifnotto what relief the 
concerned workman is entitled to? 
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28. ! .D. of26/05. L-42012/236/2004/IR(CM II) dated 


09-08-05. 

Sri Rakesh Son of Sri Mukhi Lai, Village and Post 
Bhojla, Jhansi. 

Whether the action of the management of National 
Research Center for Agro Forestry in terminating the 
service of Sri Rakesh Son of Sri Mukhi Lai with effect from 
01-12-2003 is legal and justified? If not to what relief the 
concerned workman is entitled to? 

And 

The Director, 

National Research Center For Agro Forestry, 

Gwalior Road, Jhansi. 

AWARD 

1. Brief facts are— 

2. These are the 28 cases numbering given above— 

3. On the request of both the parties alleging that 
all the cases are based on similar facts and common 
question of law is involved, therefore, considering their 
prayer for consolidation all the aforesaid cases have been 
consolidated and LD. 18 of2005 Ramesh Singh case has 
been made the leading case. Evidence has been adduced 
only in this case. Documents have been referred relating 
to this case, therefore, I am narrating the facts of this case 
and I do not find it necessary to narrate the facts of other 
cases. 

4. It is alleged by the claimant of this case and other 
cases that their agriculture land was acquired by the 
opposite party as such the opposite party engaged them 
for their livelihood. Sri Ramesh Singh was employed by 
the opposite party with effect from 1-6-89 as mazdoor on 
daily rated basis. The work of the opposite party is of 
perennial nature. The work and conduct of the applicant 
were very good but when the applicants demanded equal 
wages for equaUwork and other raised other demands, 
this annoyed the opposite party and they terminated the 
services of Sri Ramesh Singh with effect from 1-12-03. In. 
all the other files in number of cases the date is same 
though in few cases date of termination is October 2003 
and likewise. Thus the claimant allege that he has 
continuously worked from 1 -6-89 till the date of termination 
and worked for more than 240 days in each calendar year. 
Opposite party did not issue any notice or pay 
retrenchment compensation etc., as per the mandatory 
provisions bf Section 25F of the Act. 

5. It is also alleged that their services have been 
terminated while many juniors viz., Ram Babu, Arvirid, 
Baljeet etc. were retained in service, therefore, this action 
of the opposite party is in violation of the provisions of 
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the Act. It is also alleged that after their termination from 
services the opposite party has engaged a number of 
persons which is again in violation of Section 25H of the 
Act. 

6. Therefore, all the applicants have prayed that 
they should be reinstated and consequential benefits 
should be given to them. 

7. Opposite party has filed written statement. Mainly 
they have stressed that these workmen were never 
employed against any sanctioned post, there never existed 
any relationship of master and servant between the 
opposite party and the management, once they had never 
been in the employment of the opposite party therefore, 
question of their termination from services does not arise 
and simultaneously have also refuted breach of the 
provisions of the Industrial Disputes Act. It is also alleged 
that the engagement of these workmen were for time bound 
period and their services came to an end by efflux of time. 
It has also been stated by the opposite party that from 
1992, all the work seasonal or otherwise are being taken 
through contractor. It is also alleged that these workmen 
had never completed 240 days or more prior to their date 
of termination. 

8. This written statement comprises of 279 
paragraphs and 117 pages mostly there is repetition of 
facts. Preliminary objection has also been raised in number 
of paragraphs like that the reference iS bad in law and the 
tribunal has no jurisdiction. Filing of such type of written 
statement which is a repetition of facts and other things 
has never been considered in a happy way. 

9. Lastly it is prayed that the claim of the workmen 
is devoid of merit and is liable to be rejected and should be 
rejected. 

10. Rejoinder statement has also been filed but 
nothing new has been pleaded therein. 

11. Claimant has filed several documents. 14 
documents have been filed vide list dated 8-7-2008, but 
the auth. Rep. for the workman has drawn my atteiuion 
mainly on paper nos. 29,30,31,32,33 and 38, which will be 
discussed during the analysis of evidence. 

12. Opposite party has also filed documents vide 
list 23-7-10. These documents are, photocopy of 
registration certificate under the contractor labour Act, 
1970, photocopy of license of contractor Sri Jai Ram and 
others, photocopy of renewal of license of contractor. 

13. Both the parties have adduced oral evidence. 
Claimant has adduced himself He has filed affidavit in the 
evidence and he has been cross examined. 
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14. Opposite party has fi led an affidavit of Sri Ganga 
Ram Sr. Farm Manager. 

15. Both witnesses have been cross examined. 

16. It is stated on oath by MWl that the work at 
National Research Center for Agro Forestry is of 
occasional, seasonal nature and not of a regular nature 
and after 1992 all such type of work is being done through 
contractor. It is stated that the aforesaid center has been 
duly registered under Contract Labour Act, 1970 and they 
are licensed contractor. It is stated that alleged applicant 
Sri Ramesh Singh and others might have been engaged as 
a contract labour through the contractor and there was no 
relationship ofemployer and employee between the parties. 
They had never been appointed or engaged against any 
post. Their names have never been sponsored by 
employment exchange and no appointment letter has ever 
been given to the applicant. The management had never 
paid any wage or salary to Sri Ramesh Singh and other. 
They have never worked for 240 days or more before their 
termination. They cannot create any new post. 

17. 1 have examined the evidence adduced by the 
workman also. 

18. It is a fact that there is no appointment letter, 
their names have never been sponsored by employment 
exchange, and there is no regular post of mazdoor as 
claimed. It is admitted by the claimant that they used to 
work on daily basis and whenever there was demand of 
work they were duly informed. 

19. 1 have seen the documentary evidence also. 
Paper no. 29 is a certificate but it is a photocopy and it 
cannot be believed unless there is cogent evidence. Paper 
no. 30 cannot be believed. Paper no. 31 appears to on the 
letter pad of the opposite party but there are over writing 
after putting fluid and it refers to Sri Sobaran presuming 
that it belongs to the year 1995, still it cannot be said that 
the applicant worked in the direct service of the opposite 
party. Paper nos. 32 and 38 are still photocopies; paper 
no. 33 has also been examined by me. Attention has been 
drawn by the AR for the workman and this paper also 
does not appear to be genuine. This letter appears to be 
dated 27-6-95 written to Sri Samam Singh but the date for 
the inquiry alleged to against one Sri Moti Lai, the date 
has been given as 5-7-05, which cannot be genuine, 
and.there is a difference of 10 years. Termination is alleged 
of the year 2003, paper dated 5-7-05 how did came in the 
hand of the applicant does not appear to be genuine. 
Similarly paper no. 31, which I have discussed earlier that 
also relates to some inquiry against Moti Lai and in that 
inquiry the date has been shown as 3-8-95 after putting 
fluid. If paper no.31 and 33 read together then both the 
documents create doubt in the mind of the tribunal. 


20. It is a fact that there is no payment voucher in 
lieu of wages or salary showing the relationship of master 
and servant between the parties. 

21. There is not a single document showing any 
relationship of master and servant between the parties. 
Opposite party has categorically said that after their 
issuance of circular of the year I^W, wxcasaial labour has 
been engaged since 1992. 

22. The contention raised by the authorized 
representative for the claimant that after termination, many 
juniors viz. Ram Banu etc,, have been retained in service, 
is not tenable. There is no such cogent and reliable 
evidence in this respect also. The other contention that 
some new hands have been engaged after their termination 
is also not tenable as there is no cogent evidence. There 
does not appear to be any violation of Sections 25F, 25G 
and 25H by the management. 

23. I have given due thoughts to all the 
documentary evidence and oral evidence of both the 
parties, there is no such cogent evidence which may prove 
that the applicants have been engaged or employed by 
the opposite party as mazdoor and they have 
continuously worked for 240 days or more in the preceding 
year from the date of their termination. 

24. Therefore, the applicants have failed to prove 
their cases consequently they are not entitled for any relief. 

25. Reference is therefore, answered accordingly 
against the workers. 

RAM PARKASH '^residing Officer 
^ 28 , 2013 

463.— 

^ 14) ^ ^ 17 ^ 

ft' ft' "FTRiTt, 

ft. 2. 

618/2005) ^ i. ^ ^ 

28-01-2013 ^ I 

[ft. Ti:rl-23012/17/200l -371^ 3TR (ft^-ll)l 

ftt. tni. qd-liq«6‘, 37^'TFT 

New Delhi, the 28th January, 2013 

S.O. 463.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref. No, 618 
2005) of the Central Government Industrial 'fribunal-cum- 
Labour Court No. 2. Chandigarh No. II as shown in the 
Annexure in the Industrial Dispute between the 
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management of BBMB, and their workmen, which was 
received by the Central Government on 28-01-2013. 

[No. L-23012/17/2001 -IR (CM-II)] 

B. M. PATNAIK, Section Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-II, 
CHANDIGARH 

Present: Sri A. K. Rastogi, Presiding Officer. 

Case No. I.D. 618/2005 
Registered on 24-8-2005 


principal clause of retrenchment. Management arbitrarily 
put notional breaks in his service though he had worked 
on the alleged days of breaks. Workman has further alleged 
that Ganguwal and Kotla Power House is a factory 
registered under Factories Act but the management failed 
to seek permission from the appropriate authority under 
Section 25 N or the Act for the retrenchment of the workman. 
It has also been alleged that the work for which the 
workman had been engaged is still going on and now has 
been entrusted to BHEL and the said firm had recruited its 
own workman without, giving an opportunity of 
re-emploment to the workman. The workman has claimed 
his reinstatement. 


Shri Naveen Kumar, C/o Sh. R. K. Singh Parmar, 211-L, 
Brari, P.O. PartapNagar, Nangal Dam, Ropar 

... Petitioner 

Versus 

I’he Chief Engineer (Power Wing) Operation, BBMB, 
Nangal Township, Ropar Respondent 

APPEARANCES 

For the Workman ; Sh. R.K. Singh Parmar. 

For the Management: Sh. N. K. Zakhmi Advocate. 

AWARD 

Passed on 26-12-2012 

Central Government vide Notification No. L-23012/ 

17/2001-IR(CM-ll) Dated 30-4-2002, by exercising its 
powers under Section 10 , sub-section (1) Clause (d) and 
Sub-section (2-A) of the Industrial Disputes Act, 1947 
(hereinafter referred to as ‘Act’) has referred the following 
Industrial dispute for adjudication to this Tribunal 

“Whether the action of the Chief Engineer (Power 
Wing) Generation BBMB, Nangal Township, Ropar 
in terminating the services of Sh. Naveen Kumar 
S/o Sh. Madan Mohan Joshi w.e.f. 28-2-1999 is 
legal and Justified? If not, to what relief the 
workma n is entitled to?” 

The case of the workman is that he had been 
employed as Grinderman in workcharged capacity in 
Ganguwal and Kotla Power Houses Division w.e.f. 
19-6-1997 and remained employed up to 20-11-1998. He 
was again employed w.e.f. 6-1-1999 in the same capacity 
till 28-2-1999. Every time he was employed on six months 
basis and he was made to work for specified period to 
debar him for claiming compensation payable to him under 
Section 25F of the Act. The work was continuous and had 
not completed when his services terminated. His 
employment for a specified period was an unfair labour 
practice and the respondent subsequently started 
contractual employment as a device to take it out of 


I he claim was contested by the management and it 
was alleged that the workman had been engaged on 
contract basis for a specific period and specific work 
hence, provisions of Section 25 F and 2(S) of the Act are 
not applicable. According to the management the workman 
had been engaged on contract basis vide appointment 
letter dated 9-9-1997 for workcharged post of Grinder on 
contract basis for a period of six months for renovation, 
modernization and uprating of generation unit of Power 
Houses and after the expiry of the contract period his 
contract was further renewed through a fresh appointment 
letter dated 10-3-1998 for another six months. After that 
the workman was re-engaged on contract basis up to 
28-2-1999 vide appointment letter dated 1-1-1999 and on 
the expiry of the last contract period the services 
automatically terminated. Non-renewal contract docs not 
amount to retienchment and comes within the exception 
provided under Section 2(oo)(bb) of the Act. It was also 
alleged that the workman worked for less than 240 days 
continuously with the management during the period of 
12 calendar months preceding the date with reference to 
which the calculation is to be made and since the 
management has not retrenched the workman hence, there 
was no need of taking permission from the appropriate 
authority. The management has not indulged in any unfair 
labour practice and the claim has no merits. 

In support of its case workman examined himself 
while on behalf of management A. K. Mehta, Assistant. 
Executing Engineer (Maintenance), BBMB, Ganguwal 
Power I louse was examined. Parties relied on certain papers 
also. 

i have heard the AR of the workman and the learned 
counsel for the management and perused the evidence on 
record. I he workman in his statement has admitted 
appointment letters dated 9-9-1997 and 10-3-1998 but 
denied that after the expiry of first contract a new contract 
had been entered instead the earlier contract had 
continued according to him. He admitted that after the 
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expiry of second offer he had been relieved of the job. He 
had admitted further the contract agreement dated 
6-10-1998 Exhibit WW1/6 and his last appointment in 
January 1990 through appointment letter WWl/7 lasting 
up to 28-2-1999. He stated that the management did not 
offer him the work thereafter although they had the work 
with them. He also stated that the work thereafter was 
assigned to a company of Hyderabad and the work had 
been given to that company also for six months. 

The AR of the workman argued that the engagement 
of the workman was continuous from 16-9-1997 to 
28-2-1999 and the management put artificial notional break 
and made the engagement of the workman for six months 
every time just to deprive him of the benefit of Section 25 F 
of the Act. He has completed 240 days of service within 12 
calendar months preceding his date of termination on 
28-2-1999. The work is existing and is continuous in nature. 
The worman had been retrenched against the provisions 
of Section 25F of the Act. 

The workman has alleged that the establishment in 
which he had been engaged is a factory. This fact has not 
been disputed by the management also. 

If the establishment was a factory then the condition 
precedent for the retrenchment are governed by Section 
25 N of the Act under Chapter V-B and not by Section 25 F 
of Chapter V-A of the Act. For the protection under Section 
25N of the Act the workman must have completed 
continuous service of one year. The definition clause of 
Section 25B is not applicable to Chapter V-B. Therefore 
continuous service of one year under Section 25N of the 
Act means continuous service,of one year and not of 240 
days. Now the workman has admitted that after the expiry 
of period of second offer he had been relieved of the job. 
It means that he had been relieved in September 1998 and 
was freshly engaged through appointment letter dated 
1-1-1999 till 28-2-1999 i.e. for two months only. Thus there 
was a gap of three months between the expiry of his 
engagement based on second appointment letter and in 
his engagement vide appointment letter I-1-1999. The gap 
of three months cannot be considered as a notional break. 

I agree that Section 2{oo)(bb) cannot be extended to 
cases where the job continues but periodical renewals are 
made to avoid giving a regular status to a workman as it 
would be an unfair labour practice and this clause being in 
nature of an exception, cannot be given a meaning which 
will nullity or curtail the ambit of the principal clause 
because it is not intended to be an outlet for the 
unscrupulous employers to shunt out workman in the garb 
of non-renewal of the contracts even if the work subsists 


and if the work continues the non-renewal of the contract 
has to be dubbed as mala fide. The nature of the 
employment must be judged by the nature of duties 
performed by the workman. 

In this case it is important that through offer of 
appointment letter Exhibit WWl/2 dated 9-9-1997 and 
WW 1 /5 dated 10-3-1998 the workman had been offered a 
post of Grinder for six months every time but his second 
appointment through Exhibit WWl/5 was subject to 
executing a contract agreement. Exhibit MW 1/1 and 
ExhibitWW 1 /4 filed by management shows that thereafter 
also he had been engaged subject to executing contract 
agreement and for a very short period i.e. from 20-9-1998 
to 30-9-1998 and thereafter through contract agreement. 
Exhibit W W1/6 from 6-10-1998 to 20-11 -1998 and thereafter 
through offer appointment WWl/7 from 6-1-1999 to 
28-2-1999. 

It will be seen from the documents that through 
contract agreement Exhibit WWl/4 and Exhibit WWl/6 
the workman had been engaged for the specific work of 
renovation, uprating and modernization of machines of 
Ganguwal and Kotla Power Houses while on other 
occasions he had not been employed for any specific work 
but only as a Grinder and for a specified period. Thus 
during his period of engagement though his post was the 
same but nature of duties were different. His engagement 
through Exhibit WWl/4 and WWl/6 for the work of 
renovation, uprating and modernization of machines shows 
that the work was not of continuous nature. There is 
nothing on record to suggest that the nature of work for 
which he was appointed on other occasions also was of 
continuous nature. It appears that his appointment was 
not for the same job and was on need-based and it was for 
a specified periods and the termination of his service on 
28-2-1999 as per appointment letter Exhibit WWl/1 was in 
terms of contract and the non-renewal contract cannot be 
dubbed as mala fide. 

i agree with the learned counsel for the management 
that the workman had been engaged on contract basis for 
specific periods and his service came to an end on the 
expiry of the contract period. No mala fide can be attributed 
to the non renewal of the contract and it is not a case of 
retrenchment. It comes within the exception provided 
under Section 2, clause (oo)(bb) of the Act. The action of 
the management therefore, in terminating the service of 
the workman w.e.f 28-02-1999 is legal and justified and 
workman is not entitled to any relief Reference is answered 
against the workman. 

ASHOK KUMAR RASTOGl, Presiding Officer 
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New Delhi, the 28th Januan', 2013 

S.O, 464.- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 20/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure, in the Industrial 
Dispute between the management of Bankala Colliery of 
M/s. ECL, and their workmen, received by the Central 
Government on 28-1 -2013. 

[No. L-22012/113/2005-IR(CM-II)] 

B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUIM-LABOUR COURT, ASANSOL. 

PRESENT: SRI JAYANTA KUMAR SEN, Presiding 
Officer 

REFERENCE NO. 20 OF 2006 

PARTIES : The management of Bankola Colly., 
M/s. ECL, Burdwan 

Vs. 

The Gen. Secy, KMC, Asansol(WB) 

Rer presen tatives; 

For the management Shri P.K. Goswami, Ld. 

Advocate 

For the union (Workman) ; Shri Rakesh Kumar, Ld. 

Representative 

INDUSTRY ; COAL 

STATE : WEST BENGAL 

Dated-06.12.12 
AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 


Industrial Disputes Act. 1947(14 of 1947). Govt, of India 
through the Ministiy of Labour vide its Order No. 1.-22012 
113 2005-1 R(CM-ll) dated 11-7-06 has been pleased to refer 
the following dispute for adjudication by this Tribunal. 

SCHEDULE 

"Whether the action of the management of Bankola 
Colliery of M/s. Eastern Coalfields Limited in not 
giving the compassionate employment to the 
dependant of Late Lalkeshwar Bhulan. ’frammer. w ho 
died while in service, is legal and justified? If not. to 
w hat relief the dependant of deceased w orkman is 
entitled to?" 

Having iTxeived ihe Order of Letter No.L- 22012 ' 
1 13 2005-1 R{CM-II) dated I I-07-06 of the above said 
reference from the Govt, of India. Ministry of Labour. New 
Delhi for adjudication of the dispute, a reference case 
No. 20 of2006 was registered on 09-08-06 and accordingly 
an order to that effect was passed to issue notices through 
the registered post to the parties concerned directing them 
to appear in the court on the date fixed and to file their 
written statements along with the relevant documents and 
a list of witnesses in support of tlieir claims. In pursuance 
of the said order notices by the registered post were sent 
to the parties concerned. 

On perusal ofthc case record, it has been found that 
the dependant of Late Lalkeshwar [3hulan has not yet 
appeared tliough Sri Rakesh Kumar. General Secretary of 
the Union appeared on 15-05-2012 and filed his 
attendance, rhereaftcr. he did not take any step in this 
case. Today, one Suiesh Bhuiya appeared before the Court 
claiming himsclfas dependant of 1.ate Lalkeshwar Bhulan, 
Trammer, but no document has been filed to show that he 
is actually legal heir of Late Lalkeshwar Bhulan. Today 
Sri Rakesh Kumar, who is present in Court, on enquiry by 
the Court, stated that after that he has no information from 
the dependant of Late Lalkeshwar Bhulan nor the said 
dependant came to him. The case record is put up today 
on the basis of the order of the Court though it is fixed on 
14-02-13. It has been submitted in the petition filed by 
Sri Suresh Bhuiya that he wants to withdraw the case as 
the management has expressed their view vide Letter No. 
BK/PD/KSC/58 dated 24-11 -2012 that the management will 
consider his employment only if the case is withdrawn 
Sri Bhuiya prayed for the withdrawal of the case, on perusal 
of record 1 find that the copy of the above mentioned 
letter has also not been filed by or on behalf of Sri Suresh 
Bhuiya. 

Considering the whole facts and circumstances 
stated above, the present reference case is dismissed as 
the name of the dependant of Late Lalkeshwar Bhulan is 
not mentioned in the Schedule nor any document has been 
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filed in this connection by the management. Hence the 
case is closed and accordingly the case stands dismissed. 

ORDER 

Let an “Award” be and the same is passed as per 
above discussion. Send the copies of the order to the 
Government of India, Ministry of Labour, New Delhi for 
information and needful. The reference is accordingly 
disposed of, 

JAYANTA KUMAR SEN, Presiding Officer 

Rcrfl, 2X ,2013 
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New Delhi, the 28th January, 2013 

S.O. 465.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
(}ovcmment hereby publishes the award (Ref No. 51/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jaipur as shown in the Annexure, in the Industrial 
Dispute between the management of North-Western 
Railway and their workmen, received by the Central 
Government on 28-1-2013. 

[No. L^1012/54/2005-IR(B-l)] 
SUMATl SAKI.ANI, Section Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALnCUM-LABOUR COURT, JAIPUR 

LD. No. .51/2006 

SH. N. K. PUROHIT, Presiding Officer 

Reference No. L-41012/54/2005-lR(B-l) dated: 18-05-2006 

Smt. Grace 

W/o Shri Tarachand, 

C/o Mr. Gardner, 27A, Krishi Mandi, 

Dorai Vyawar Road, Ajmer (Rajasthan) 

V/s 

Chief Manager (Factory), 

North-Western Railway, 

Ajmer 


Present: 

For the applicant : Ex-party. 

For the Non-applicant : Sh.Balwinder Singh. 

AWARD\ 

6-12-12 

1. The Central Government in exercise of the powers 
conferred under clause (d) of sub-section (1) & 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication.— 

‘ ‘ ^ frkfjRF ^HTTaFTT ^ , 

"SRl 3R1^ cIRT^ ^ nm-fkl ■gRI 

7TI7 k gk ftgSM 3FTO Tlf% (Removal from 
Service) 29-2-1980kcR 29-2-1980 

k 4)44)R geg 2-5-1996 cJ^ ^ 

gfg 4774)1 RfH 451 RHISF)' 2-5-1996 k T?k 

k^Rk RTR Tfli' 'kkrf 

TRfTRR k fkRT W k, k kcR RT'7 k?Hk RTR 
TO 4Rk 4?) t? 

2. Pursuant to the reference order registered notices 
were issued to both the parties. Representative on behalf 
of the applicant filed statement of claim on 18-05-10 and 
reply to the claim statement was filed on 13-09-11. At the 
stage of filing rejoinder and documents none appeared on 
behalf of the applicant on 4-06-12. Therefore, ex-parle 
proceedings were drawn against the applicant on the said 
date a nd next dateuw as fixed for evidence of the non¬ 
applicant. 

3. Since, the applicant had not adduced any 
evidence in support of her claim and ex-parte proceedings 
were drawn against her, evidence was not adduced by the 
non-applicant also. 

4. Heard learned representative on behalf of the non¬ 
applicant. 

5. Initial burden was on the applicant to establish 
her case put forth in the statement of claim. The claim of 
the applicant has been denied by the non-applicant. The 
applicant has not adduced any oral or documentary 
evidence to substantiate her case. After ex-parte 
proceedings drawn against her on 4-6-12 the applicant did 
not turn up on subsequent dates 16-8-12, 25-9-12 and 
4-12-12. 

6. In above factual backdrop it appears that the 
applicant is not interested to contest the case further. 
There is no material on record to adjudicate the reference 
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under consideration on merits. Therefore, ‘no claim award’ AWARD 

is passed in this matter. The reference under adjudication 

is answered accordingly. Passed on this 10th day of December, 2012 


7, Award as above. 

N. K, PUROHIT, Presiding Officer 
2X 2013 

■^.371, 466.—arfvfw?, 1947 (1947 
^ 14) ^RT 17 ^ 
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New Delhi, the 28th January, 2013 

S.O. 466.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 54/2000) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the Industrial 
Dispute between the management of State Bank of India 
and their workmen, received by the Central Government 
on 28-1-2013. 

[No. L-12012/412/1999-IR (B-I)] 
SUMATI SAKLANl, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAbCUM-LABOUR 
COURT, JABALPUR 

NO. CGIT/LC/R/54/2000 

SHRI MOHD. SHAKIR HASAN, Presiding Officer 

Shri Vijay Kumar Jharia, 

C/o Shri D. D. Mishra, 

Daupara Chowk, 

Mungeli, 

Distt. Bi!aspur(MP) ... Workman 

Versus 

The Assistant General Manager, 

State Bank of India, 

Region- II, Nehru Chowk, 

Bilaspur(MP) ...Management 


1. The Government of India, M inislry of Labour vide 
its Notification No. L-12012/4 12/99/1R (B-I) dated 
17-2-2000/22-2-2000 has referred the following dispute for 
adjudication by this tribunal: 

“Whether the action of the management of State 
Bank of India, Regional Office, Bilaspur in removing 
from services of Shri Vijay Kumar Jharia, Head 
Assistant is justified and legal, if not, to what relief 
the said workman is entitled to?” 

2. The case of the workman, in short, is that he was 
appointed as cashier-cum-clerk in the year 1977 in the 
management Bank. His service was satisfactory during 
the entire period and was promoted time to lime. 1 le was 
working as a Head Assistant when he was terminated from 
services vide order dated 9-10-98.1 Ic was charge-sheeted 
for the alleged misconduct. He denied the charges but the 
departmental proceeding was initiated. He was Regional 
Secretary of the State Bank of India Staff Congress Union 
till the year 1997. The Enquiry Officer conducted the 
proceeding. He was not given full opportunity to defend 
himself. The finding of the Enquiry Officer was perverse, 
illegal and was not supported with the evidence. The 
Disciplinary Authority passed the order dated 9- i 0-98 of 
termination from services. He preferred an appeal but the 
Appellate Authority without application of mind only 
modified the order of dismissal but infact no relief was 
granted to the workman. It is submitted that the workman 
be reinstated with full back wages after setting aside the 
impugned order. 

3. rhe management appeared and filed Written 
Statement, fhe case of the management, interalia, is that 
admittedly he was appointed as cashier-cum-clerk in the 
State Bank of India on 4-11-1977. Subsequently he was 
promoted as Head clerk and was posted at Pendra Road 
Branch of the Bank. While he was working there, he 
committed gross misconduct. He was chargsheeted on 
24-6-94. The workman admitted the charge and requested 
for clemency. The Disciplinary Authority considering his 
first misconduct imposed the punishment of “warning” in 
terms of Para 521(5)(B) of Sastry Award. He did not improve 
his conduct and again passed a forged cheque. He was 
again charge sheeted on 25-7-1994. He gave reply denying 
the charges. The Disciplinary Authority initiated a 
departmental proceeding. After enquiry, he was found 
guilty of gross misconduct and was punished by the 
Disciplinary Authority by imposing a punishment of 
bringing down to lower stage by two increments for two 
years in terms of Para 521(5)(C) of Sastry Award. The 
workman preferred an appeal and Appellate Authority 
upheld the decision. He again committed gross misconduct 
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in the year 1995 relating to the consumer loans and the 
dress provided to the subordinate employees. He was 
suspended and was chargesheeted on 8-11-1996. He denied 
the charges but the Disciplinary Authority initiated a 
departmental proceeding against him. He was given full 
opportunity to defend himself. After conclusion of the 
enquiry, the Enquiry Officer submitted his report on 
28-1-1998 holding him guilty of the charges. The 
Disciplinary Authority after perusing the entire enquiry 
issued a showcause on 20-7-98 proposing the punishment 
of dismissal under Para 521 (10){B) of the Sastry Award 
and gave opportunity of personal hearing. Lastly the 
Disciplinary Authority passed the order dated 13-8-98 
dismissing Shri Jharia from services. The order was served 
on him on 9-10-98 . He preferred an appeal on 26-11-98. 
The Appellate Authority after giving him opportunity of 
personal hearing took a lenient view and commuted the 
punishment of dismissal to removal from service in terms 
of Sastry Award — Para 521 (5)(B) vide order dated 
10-6-1999. Because of modification of the punishment, the 
workman became entitled to get Contributory Provident 
Fund (CPF) in lieu of his own Contribution. The workman 
has already accepted the amount of CPF and other terminal 
dues to the tune of Rs.3,32,322 without protest and 
therefore he is stopped from challenging the Appellate 
Order. It is stated that there is no illegality in imposing 
punishment on the workman. It is submitted that the 
reference be answered in favour of the management. 

4. On the basis of the pleadings of the parties, the 
following issues are framed on recast for adjudication— 

I. Whether the departmental enquiry 
conducted against the workman is legal and 
proper? 

II. Whether there is any perversity in the 
findings of the Enquiry Officer? 

III. Whether the punishment of removal from 
service of the workman is harsh and 
disproportionate to the charges proved? 

IV To what relief the workman is entitled? 

5. Issue No. I 

This issue is taken up as preliminary issue. After 
hearing the parties and after perusing the record and the 
papers of the departmental proceedings, it is held that the 
departmental proceeding conducted by the management 
is legal, valid and proper vide order dated 28-10-2010. Thus 
this issue is already earlier decided against the workman 
and in favour of the management. 

6. Issue No. II 

The workman has raised the propriety of the findings 
of the Enquiry Officer. It appears that there were three 
charges. The enquiry Officer had found the charge nos. I 
and 3 as proved and the charge No. 2 is partly proved. No. 
fresh evidence is adduced before the Tribunal on the point 


of charges. The papers of departmental proceeding shows 
that the witnesses had supported the charges. There is no 
reason to interfere in the finding of the Enquiry Officer. It 
appears that the findings of the Enquiry Officer is not 
perverse. This issue is decided against the workman and 
in favour of the management. 

7. Issue No. Ill 

It is an admitted fact that the workman was charge- 
sheeted earlier also on two occasions. At the first instance, 
he admitted the charges and taking it leniently so. that he 
would amend himself and only warning was awarded. 
Subsequently again he committed misconduct which was 
proved in the departmental proceeding. He was thereafter 
imposed the punishment by bringing down to lower stage 
by two increments for two years. This shows that the 
previous conduct of the workman was not satisfactory. 
Again he committed misconduct and the same was 
established in the departmental proceeding. Thereafter the 
Disciplinary Authority passed the order of dismissal which 
was reduced in appeal as removal from service by the 
Appellate Authority. Considering the above circumstances 
of the case, 1 donot find any reason to interfere in order of 
punishment awarded by the Appellate Authority. ! find 
and hold that the punishment awarded to the workman is 
just, proper and appropriate to the offence committed by 
him. This issue is also decided against the workman and 
in favour of the management. 

8. Issue No. IV 

On the basis of the discussion made above, I find 
that the action of the management is justified and the 
workman is not entitled to any relief. The reference is 
accordingly answered. 

9. In the result, the award is passed without any 
order to costs. 

MOHD. SHAKIR HASAN, Presiding Officer 
28 2013 
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New Delhi, the 28th January, 2013 

S.O. 467.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 213/ 

1996) of the Centra! Government Industrial Tribunal-cum- 
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Labour Court, Jabalpur as shown in the Annexure, in the 
Industrial Dispute between the management of S. E. 
Railway and their workmen, received by the Centra) 
Government on 28-1-2013. 

[No. L41011 /71 /1992-IR (B-I) ] 

SUMATl SAKLANI, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAI^CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/213/96 

Presiding Officer: SHRl MOHD.SHAKIR HASAN 

Shri Sagir Ali, 

S/o Mohd. Basir Ali, 

Qr. No. 90-A, 

Rly. Colony, 

Bhilai-3, Distt. Durg(MP) ...Workman 

Versus 

Divisional Railway Manager, 

S. E. Rly., Bilaspur ...Management 

AWARD 

Passed on this 6th day of December, 2012 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-4101 l/71/92-IR(B-l) dated 20-12-96 
has referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of the management of DRM, 
South Eastern Railway, Bilaspur MP in terminating 
the services of Shri Sagir Ali and nine others is legal 
and Justified? If not to what relief the workmen are 
entitled?” 

2. The case of the workmen in short is that they have 
filed separate statement of claims but the facts of these 
workmen are same. It is stated that they were appointed 
by the S.E. Railway, Bilaspur Division in between February 
and March, 1990 and worked for one to three months 
be fore termination on different dates. Thereafter their 
services were terminated without assigning any reason 
and without giving any notice in contrary to the principle 
of natural justice. Subsequently it was intimated that the 
services of the workmen alongwith 150 workers were 
terminated on the ground that they had obtained 
employment on furnishing false certificates and documents. 
The ground of termination is a stigma and these workmen 
are entitled to be provided opportunity of hearing before 
termination. Out of 150 employees, some persons filed 
application under Section 19 before the Central 


Administrative Tribunal, Jabalpur and they have been 
reinstated by the CAT, Jabalpur in various separate 
applications. It is stated that heir termination is illegal and 
the management be directed to reinstate them with back 
wages. 

3. The management appeared and filed Written 
Statement in'the case. The case of the management, 
interalia, is that the General Manager, SE Railway had 
accorded sanction of900 posts of casual labour for Bilaspur 
Division with a direction to take only old faces who are 
borne in the approved list of casual/live register. A 
memorandum was issued directing the applicants to submit 
their past working certificate/casle certificate. The 
screening was conducted and a list was published wherein 
it was clearly mentioned that if the working certificate/ 
caste certificate and service certificates would be found 
false at any lime during their engagement, their services 
would be terminated automatically without any notice. I'he 
past service certificates were subsequently found false 
during the course of detailed scrutiny and their services 
were terminated. The matter was raised by some of the 
persons before the CAT, Jabalpur. It is further stated that 
the Hon’ble Administrative Tribunal, Jabalpur directed the 
Railway Administration to hold an enquiry into the matter 
after giving proper opportunity to the applicants/workers. 
Accordingly the Railway Administration nominated an 
Enquiry Officer who conducted the enquiry and gave 
opportunity of hearing to the workers other than these 
workmen and after completion of the enquiry submitted 
his report. It is stated that the workers were asked to submit 
documents but they didnot file any document in their claim. 
Hence they were terminated vide order dated 24-11 -98. It 
is submitted that there is no merit in the claim of the 
workmen and the same be dismissed. 

4. On the basis of the pleadings of the parties, the 
following issues are framed on recast for adjudication— 

I. Whether the departmental enquiry 
conducted by the management against the 
workman is legal, valid and proper? 

II. Whether the action of the management in 
terminating the services of the workmtP in 
reference is justified? 

III. To what relief the workmr is entitled? 

5. Issue No, I 

This issue is taken up as preliminary issue. The order 
dated 16-3-2012 clearly shows that it is held that no proper 
departmental enquiry was held and therefore it was found 
not proper, legal and valid. Thus this issue is already 
decided on 16-3-2012 in favour of the workmen and against 
the management. 




W 23, 2013 /W 35 T 4, 1934 


1477 


6. Issue No. II 

Now the important point for determination is as to 
whether the action of the management in terminating their 
services is justified. The following facts are admitted by 
the parties. 

1. These workmen were appointed by the 
S.E.Railway, Bilaspur Division in the year 1990 
and worked for one to tiiree months. 

I 

2. Subsequently they were intimated that their 
services alongwith 150 employees were 
terminated on the ground of producing false 
certificates and documents. 

3. No proper departmental enquiiy was held before 
terminating them nor any notice was given 
before termination. 

4. Similarly situated workers filed application 
before the Hon’ble Central Administrative 
Tribunal, Jabalpur against their termination. 

5. These workers had worked only for one month 
to three months during employment of the 
management. 

7. According to the workmen, they were terminated 
from services by die management after making allegation 
of obtaining employment by producing false certificates 
and documents as such there was an allegation of 
misconduct against the workmen. Admittedly they had 
not been given proper opportunity to defend themselves. 
On the other hand, the management has contended that a 
memorandum was issued wherein it was mentioned that 
the applicants/ workmen had to enclose their past service 
certificates alongwith applications and if the working 
certificates, caste certificate and service certificate are 
found false at any time during their engagement, their 
services will be terminated automatically without any 
notice. It is stated that their service certificates were found 
false and their services were terminated. 

8. The important question Is as to whether it is 
established that the service certificates or working 
certificates furnished by the workmen were false and fake, 
the workmen are examined in the case. The workman Sagir 
All has supported his case. He has stated that he worked 
from Feb 1980 to May 1980 at Bhilai under Kader, lOW 
who gave him casual card which he had deposited when 
circular was issued. He denied that the casual card is fake 
and false. His evidcencc shows that he was terminated on 
the allegation of false casual card but no notice was given 
to him before termination to prove the genuinety of casual 
card. Another workman K. Limapati Maheshwar Rao has 
also supported his case. He has also stated that earlier he 
worked at Raipair under PWI Shri Murty and Shri Murty 
had signed over his casual card. He has further stated that 
he was again employed under a scheme. His evidence 


shows that he had worked earlier as per the requirement of 
the scheme and he had not been given opportunity to 
defend himself while terminating him from service. 

9. Another workman Shri M.Appa Rao has also 
supported his case. He has also corroborated othbr 
witnesses that he was appointed as per scheme and 
worked two to three months. Another workman Shri 
K.Kundal Rao is also on the same point. He has stated 
that he had given service certificate of Umaria. Another 
workman Shri D.Ishwar Rao has also supported that he 
worked earlier in 1980 at Kumhari and certificate was given 
by Shri Murty PW I. His evidence also shows that he was 
not noticed before termination on the allegation of false 
certificate. 

10. The workmen Shri U.P. Chalpat Rao, Shri 
ishwarlal and Shri B.GLR.Rao are also on the same point. 
Thus the oral evidence of the workmen clearly shows that 
they had worked previously and service certificates and 
casual cards were issued to them by the PWI. It is also 
clear from their evidence that again he was employed in 
the services of the management on the basis of past 
service. It is also evident that they had been terminated 
without giving them opportunity to properly heard for 
defending the allegation of misconduct that they had 
furnished false certificates or casual cards. It appears to 
be a stigma on the character of the workmen and the 
principle of natural justice is required to be followed before 
terminating from the services. 

11. The workmen have also adduced documentary 
evidence in the case which is adm itted by the management. 
Exhibit W/1 series are engagement of casual gangman 
engagement letters which were issued on different dates 
in Feb. 1990 whereby these workmen were engaged 
named in the reference vide Office Letter no. E/G E/Rect/ 
Cl/IV/Engg./Gang dated 14-2-90. This engagement letter 
further shows that they were engaged as casual Gangmen 
on daily rate of pay and those who had attained the 
temporary status and got CPC Scale of Pay will be eligible 
to gel the CPC Scale of pay. This engagement letter also 
shows that they were engaged in terms of the office letter 
No. Dated 14-2-90. Thus the documentary evidence 
adduced by the workmen clearly indicates that they were 
engaged in terms of the office letter No. quoted above 
and were casual gangmen on daily rate of pay. The said 
office tetter is not filed by the workmen but the 
management has filed which is to be discussed later and is 
Exhibit M/3. 

12. On the other hand, the management has also 
adduced oral and documentary evidence in the case. It is 
not out of place to say that the workmen were admittedly 
terminated from the services solely on the ground that the 
alleged service certificates and casual cards submitted by 
the workmen were fake and false. Since this allegation is 
asserted by the management in the pleading and therefore 
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the burden is on the management to prove that service 
certificates and casual cards were fake and false. The 
management has examined two witnesses in the case. The 
management witness Shri Vikas Kumar is working as 
Section Officer, Umaria. He has come to support the case 
of the management. He has proved the report of Inspector 
of Works, Bhilai (Exhibit M/1) but he was not competent to 
prove the same as he doesnot know as to who had signed 
over the same. He has stated that he was posted as Section 
Engineer from 2-5-2000. At para-13 he has stated that he 
has deposed on the basis of the record which is filed before 
the Tribunal. This clearly shows that he has no personal 
knowledge nor he had examined or verified any of the 
service certificates and casual cards filed by the workmen 
before the management. He has further stated that he had 
not seen any verification report. He has stated at para-12 
that experience certificate of Sagir Ali was of Bhilai and on 
the basis of verification report, the certificate is fake and 
false which is Exhibit M/1 but Exhibit M/1 is not properly 
proved by this witness nor the maker of the report is 
examined by the management. As such the said verification 
cannot be relied. He has further stated that he does not 
know the documents of other nine workmen which were 
submitted by them. He does not know as to whether any 
notice or enquiry was conducted against these workmen. 
He appears to be not competent to prove that Service 
Certificates and Casual Cards filed by the workmen were 
take and false on the basis of which they were terminated 
from the services. It appears that the management has 
taken it very casuaiy and also has not examined competent 
witness who is said to have granted service cards and 
certificates or who had verified the certificates. His 
evidence is not trustworthy to be considered in the case. 

13. Another witness Shri L.R. Gupta is also working 
as Sectiori Engineer and is also officer-in-charge of the 
case. He has stated that these workmen were appointed in 
the Railways in the year 1990 as casual gangman in 
accordance with the notification who has previously 
worked as casual labour in the Railways Organisation. He 
has further stated that the department carried out mass 
verification of the certificates and on detailed investigation 
after scrutinizing of records, the certificates of 140 
candidated were found fake. The management has failed 
to produce in Court any verification repwts nor the detailed 
investigation report is filed to substantiate the charges 
that service cards and service certificated are false and 
fake. In absence of documentary evidence, the oral 
evidence of this witness is not reliable. He has further 
stated at para-7 that those records and documents were 
stoled away from the chamber/office of the Investigation 
officer, APO/BSP Bhasker Rao and the management lodged 
FIR at ThanaTorwa Police Station, Bilaspur and submitted 
a list of documents and file name list which were stolen. 
This fact is also not corroborated by filing the copy of FIR 
nor Shri Bhasker Rao is examined to corr<rf)orate the fact 
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that the records and documents were stolen away nor the 
list of documents and files were submitted which was 
prepared at the place, nor the progress or the result of the 
investigation of the police is Hied. Simply oral evidence 
that the record and documents had been stolen away is 
not sufneient to prove that the allegation of theft of the 
manacement is true. He has futher stated at para-14 that 
again the certificates of Shri Sagir Ali and K. IJmapati 
Mahesh Rao were examined by Unit office of Senior Section 
Engineer (P. Way) Umaria and declared the certificates as 
false. It is surprising that at one stage this witness has 
stated that the documents of the workers and files of 
investigation were stolen away, then as to how the 
management got certificates of these two employees. 
Moreover the report is simply not tenable unless and until 
the person who had submitted the report is not examined. 

The management did not care to examine the person who 
had examined and gave the report. This part of the 
evidence of this witness is not reliable and acceptable. 

14. The learned counsel for the workman has 
submitted that the pleading of the management is that as 
per Railway Boards instruction, the General Manager, SH 
Railway had accorded sanction of 900 posts of casual 
labour for Bilaspur Divisiomto engage the old faces who 
are borne in the approved list of casual/live register at that 
time. This itself shows that the management had approved 
list of casual/iive register. It is clear that on the basis of 
approved list and live register, these applications of the 
workers were entertained and they were engaged as 
gangmen. The management has intentionally concealed 
that approved list of casual labour and live register as to 
whether the names of these workmen are recorded in Live 
Register or not. There is no case that the old faces who are 
borne in the approve list of casual/live register had been 
stolen away. Thus the oral evidence adduced by the 
management is not able to sufficiently prove that the 
certificates and casual cards of these workmen are fake 
and false. 

15. The management has also adduced documentary 
evidence. Exhibit M/I is a report given by one Sudhakar 
Rao, Sr. Clerk. This document is not properly proved by 
the management witness Shri Vikash Kumar. In cross- 
examination at para-10 he has stated that he did not identify 
the signature on the report Shri Sudhakar Rao is also not 
examined in the case Simply report without examination of 
the maker of the report, is inadmissible. This document is 
not fit to be relied in evidence. Exhibit M/2 is the 
engagement of casual gangmen letter dated 20-2-90 
whereby the workmen Sagir Ali, K.Umapati M. Rao were 
appointed. The workman has also filed this document - 
which is maHked as Exhibit W/1 The relevancy is already 
earlier discussed. Exhibit M/3 is the office letter No. E/GE/ 
Rect/Cl. IV /Engg/Gang dated 14-2-90 whereby the 
applications were invited on the terms and conditions of 
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old faces who had earlier worked with the management. It 
is true that there was a prerequisite condition that if the 
working certificate/caste certificatc/service certificates will 
be found false, their engagement will be terminated 
automatically without notice. The discussion made above 
clearly shows that the management has failed to prove 
that their certificates or casual cards are fake and false. It 
also appears that it is an allegation of misconduct, such as 
in any case the principle of natural justice is required to be 
followed. Thus this issue is decided in favour of the 
workmen and against the management. 

16. Issue No. II 

On the basis of the discussion made above, it is 
clear that the action of the management is not justified in 
terminating the services of the workmen without giving 
sufficient opportunity to defend themselves and without 
proving sufficiently that the certificates are fake and false. 
It also appears from the record that during the pendency 
of the reference proceeding, the workman Shri Ishwarlal 
died and his legal heirs are substituted on the record. 
Moreover there is no case of the workmen that after 
termination they are not in gainful employment. They have 
also not adduced any evidence on the said point. 
Considering all these aspects in the case, the management 
is directed to reinstate the workmen without back wages, 
hlowever if the management so decides, then he is at liberty 
to initiate a departmental enquiry of these workmen after 
giving them full opportunity to defend themselves on the 
point of genuineness of the service certificates or casual 
cards. Since the workmen Shri Ishwarlal died, it is proper 
to give compensation to the heirs of the deceased 
workman. As such the management is directed to pay 
compensation of Rs.25,000 (Rupees Twenty five Thousand 
only) to the heirs of the deceased workman, Accordingly 
the reference is answered. 

17. In the result, the award is passed without any 
order to costs. 

MOHD. SHAKIR HASAN, Presiding Officer 
29 2013 
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New Delhi, the 29tb January; 2013 

S.O. 468.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 227/ 
2011) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. 1, Delhi as shown in the Annexure, in 
the Industrial Dispute between the management of State 
Bank of Bikaner & Jaipur and their workmen, received by 
the Central Government on 29-1 -2013. 

[No. L-12012/411 /99-IR (B-1)] 
SUM ATI SAKLANI, Section Officer 
ANNEXURE 

BEFORE DR. R.K.YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. I, DELHI 

I.D. No.227/2011 

Shri Sain Singh 
C/o Shri Som Singh 
PNB, Zonal Training Centre 
A-28, Kailash Colony, 

New Delhi. ...Claimant 

Versus 

The Branch Manager, 

State Bank of Bikaner & Jaipur, 

Janakpuri Branch, C-14, Janakpuri, 

New Delhi. ...Management 

AWARD 

A daily wager on casual basis was engaged at it 
Janakpuri branch, New Delhi by the State Bank of Bikaner 
and Jaipur (in short the bank) in exigencies. He was paid 
for actual days of his work. Work was taken from him at 
different spells from September 1995 till August 1997. From 
August 1997 to August 1998, work was also taken from 
him intermittently. He was not engaged with effect from 
24-08-1998. When his engagement came to an end, he 
raised a demand for reinstatement in service. His demand 
was not conceded to. Thereafter, he raised an industrial 
dispute before the Conciliation Officer Since his claim 
was contested by the bank, conciliation proceedings 
ended into a failure. On consideration of failure report, 
submitted by the Conciliation Officer, the appropriate 
Government referred the dispute to this Tribunal for 
adjudication, vide order No.L-12012/41 l/99-IR(B-I), New 
Delhi, dated 17-02-2000, with following terms: 

"Whether the action of the Managing Director, State 
Bank of Bikaner & Jaipur, Ahimsa Bhawan, Shankar Road, 
New Delhi and the Branch Manager, St^ Bank of Bikaner 
& Jaipur, Janakpuri Branch, C-14, Janaiq>uri, New Delhi in 
stopping from duty all of a sudden to Shri Sain Singh, 
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Casual workman, with effect from 24-08-1988 after serving 
the bank on casual basis from 24-09-1995 from time to time 
and continuously in Janakpuri branch from 16-08-1997 is 
justified, legal and valid? If not, to what relief he is entitled 
to?" 

2. Claim statement was filed by the daily wager, 
namely, Shri Sain Singh pleading that he was employed by 
the bank with effect from 24-09-1995, as a peon. He was 
paid on daily rate basis initially at Rs.50- per day and later 
on at Rs.60 per day and lastly at Rs.70 per day. He worked 
at Janakpuri branch of the bank. Duties of a sub staff were 
taken from him. He worked to the entire satisfaction of his 
superiors. He demanded equal pay with that of regular 
employees. No action was taken on his request On the 
other hand, his services were terminated on 24-06-1998. 
He had rendered continuous service with the b^ik. Neither 
notice nor pay in lieu thereof was given to him. Termination 
of his services is illegal and contrary to law. Auditors, in 
its report, have mentioned that he had worked as a peon 
on full time basis. He claims reinstatement in service with 
continuity and full back wages. 

3. Bank demurred the claim, pleading that the 
claimant was engaged on contract basis to carry out some 
specified jobs. Casual work on various occasions was 
taken from him. He worked on 12 occasions in 1996, in 
1997 work for 2 days was taken from him and in 1998 he 
had worked for 67 days only. He was paid for work rendered 
by him. He was never engaged as a regular employee. The 
bank had to follow recruitment procedure for engagement 
of a regular employee, which was not followed in the case 
of the claimant. Since he worked for intermittent period for 
short duration, he never completed 240 days service in 
any calendar year. Claimant has no right of being 
appointed as a sub staff in the bank. He has not pointed 
out as to when the auditors have reported that he rendered 
continuous service with the bank. His claim to demand 
equal pay as applicable to a regular employee is 
unfounded. Claim for reinstatement in service, made by 
the claimant, is devoid of merits. It may be dismissed with 
costs. 

4. Vide orderNo.Z-22019/6/2007-IR(C-II), New Delhi 
dated 11-02-2008, the appropriate Government transferred 
the case to Central Government Industrial Tribunal No. II, 
New Delhi for adjudication. Vide order No.Z-22019/6^007- 
IR(C- II), New Delhi dated 30-03-2011, the case was 
re-transferred to this Tribunal for adjudication by the 
appropriate Government. 

5. Claimant has examined himself in support of his 
claim. Shri M.L. Khungar was examined by the bank to 
present its stand. No other witness was examined by either 
of the parties. 

6 . Arguments were heard at the bar. Shri R.S. Saini, 
authorized representative, advanced arguments on behalf 


of the claimant. Shri Rajat Arora, authorised representative, 
presented facts on behalf of the management. I have given 
my careful considerations to arguments advanced at the 
bar and cautiously perused the records. My findings on 
issues involved in the controversy are as follows: 

7. In his affidavit dated 21-08-2002, tendered as 
evidence, claimant swears that he was employed in the 
bank as a peon since 24.09.1995. He was paid his wages at 
Rs.50 per day, which was later on enhanced to Rs.60 per 
day and lastly to Rs. 70 per day. He worked in Janakpuri 
branch of the bank. He was assigned different duties from 
time to time. He had worked -to entire satisfaction of his 
superiors. He was informed that he was a casual employee. 
He demanded salary equal to a regular employee. His 
services were terminated on 26-06-1998, without assigning 
any reason. No notice or pay in lieu thereof was given to 
him. Bank auditors, in their report, have mentioned that he 
was working as full time peon on regular basis but was 
paid daily wages at Rs.70.00 per day. During course of his 
cross examination, he concedes that no appointment letter 
was issued in his favour. He also admits that his name was 
not sponsored by the employment exchange. He admits 
that the audit report was not seen by him wherein it was 
mentioned that he was working as a full time employee but 
was paid as daily wager @ Rs. 70 per day. 

8 . In affidavit Ex.MW 1/A, tendered as evidence, 
Shri M.L. Khunger, unfolds that the claimant was engaged 
on contract basis for doing specific work like filling of 
water, arranging of statutory records and other 
miscellaneous work. He was never engaged as a peon. He 
worked for 12 days in 1996,20 days in 1997 and 67 days in 
1998. He never completed 240 days services in any calendar 
year. His engagement on few occasions would not confer 
status of regular employee on the claimant. 

9. When facts unfolded by the claimant and those 
detailed by Shir Khunger are appreciated, it came to light 
that the claimant was engaged in Janakpuri branch of the 
bank for doing casual jobs. Though the claimant projects 
that he worked continuously at Janakpuri branch from 

1995, yet no evidence was adduced to show continuity of 
service for a period for 240 days in any of the calendar 
year. The bank had relied on copy of applicalions and 
payment vouchers, oh the strength of which wt^es were 
released in favour of the claimant. Copy of those 
application and payment vouchers were not disputed by 
the claimant. When those payment vouchers as well as 
applications are scanned, it came to light that facts 
unfolded by Shri Khungar got reaffirmation. It is emerging 
over the record through those applications and payment 
vouchers that the claimant was engaged intenhittently by 
the bank for doing casual jobs. He worked for 12 days in 

1996, for which he was paid by the bank. Claimant worked^ 
for 20 days in 1997 for doing miscellaneous work. He was 
engaged for 67 days in 1998. 
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10; Question for consideration would be as to 
whether the claimant rendered continuous sepdce of 240 
days with the bank in preceding 12 months from the date 
of termination of his service? For an answer to this 
proposition, it would be ascertained as to what the phrase 
'continuous service’ means, "Continuous Service" has 
been defined by section 25-B of the Industrial Dispute 
Act, 1947 (in short the Act) Under sub-section (1) of the 
said section, "continuous service for a period may comprise 
of two period Viz. (i) uninterrupted service, and (ii) 
interrupted service on account of (a) sickness (b) authorized 
leave, (c) an accident, (d) a strike which is not legal, |[e) a 
lock-out, and (0 a cessation of work that is not due to any 
fault on the part of the workman, shall be included in the 
“continuous service.” Sub-section (2) of the said section 
introduces a fiction to the effect that even if a workman is 
not in "continuous service" within the meaning of clause 
(1) for a period of one year or six months, he shall be 
deemed to in continuous service for that period under an 
employer if he has actually worked for the days specified 
in clauses (a) and (b) thereof In Vijay Kumar Majoo (1968 
Lab. I. C.1180) it was held that one year's period 
contemplated by sub-section (2) furnished a unit of 
measure and if during that unit of measure the period of 
service actually rendered by the workman is 240 days, 
then he can be considered to have rendered one year's 
continuous service for the purpose of the section. The 
idea is that if within a unit period of one year a person had 
put in at least 240 days of service, then he must get the 
benefit conferred by the Act. 

11. In Ramakrishna Ramnath( 1970(2) LLJ 306), Apex 
Court announced that when a workman renders 
continuous service of not less than 240 days in 12 calendar 
months, he is deemed to have completed one years' service 
in the industry. It would be expedient to reproduce 
observations made by the Apex Court in that regard, which 
are extracted thus: 

“Under Section 25-B a workman who during the 
period of 12 calendar months has actually worked 
in an industry for not less than 240 days is to be 
deemed to have completed one year's service in 
the industry. Consequently an enquiry has to be 
made to find out whether the workman had actually 
worked for not less than 240 days during period 
of 12 calendar months immediately preceding the 
retrenchment. These provisions of law do not show 
that a workman after satisfying the test under 
Section 25-B has further to show that he has 
worked during all the period he has been in the 
service of the employer for 240 days in the year”. 

12. In view of above law, an enquiry has to be made 
to find out whether the workman actually worked for not 
less than 240 days during the period of 12 calendar months 
immediately preceding the retrenchment. For an answer 


ocular testimony of the claimant shall be construed in the 
li^t of documents proved. It is a settled proposition of 
law that the claimant had to lead evidence to show that in 
fact he worked for 240 days in 12 preceding months from 
the date of his termination. Mere filing of affidavit cannot 
be regarded as sufficient evidence for any Court or 
Tribunal to come to a conclusion that the claimant had, in 
fact, worked for 240 days in a year. Burden to prove that he 
rendered service for 240 days or more, lies upon the 
claimant, when such claim is denied by the employer. Law 
to this effect was laid in Range Forest Officer (2002 LLR 
339) Issen Deinki (2003 SC (L&S) 113), Rajasthan State 
Ganganagar's Mills Ltd. (2004 (103) FLR 192) and Municipal 
Corporation, Faridabad (2004(8) SSC 195). 

13. workmen can discharge onus on him by adducing 
cogent evidence, which may be oral or documentary. In a 
case of an indusrial employee, possibility of not providing 
any appointment letter or wage slip, attendance register 
and termination letter by an empoyer cannot be ruled out. 
In case the workrrian wants the employer to produce the 
record and the latter opts not to produce it, the Tribunal 
may draw inference against the employer. In R.M. YellattI 
(2006 (I) see 106), Apex Court was confronted with such 
a proposition wherein law was laid as follows: 

"Analyzing the above decisions of this court. It is 
clear that the provisions of the Evidence Act in terms do 
not apply to the proceedings under Section 10 of the 
Industrial Disputes Act. However, applying general 
principles and on reading the afore-stated Judgments, we 
find that this court has repeatedly taken the view that the 
burden of proof is on the claimant to show that he had 
worked for 240 days in a given year. This burden is 
discharged only upon the workman stepping in the witness 
box. This burden is discharged upon the workman 
adducing cogent evidence, both oral and documentary. In 
cases of termination of services of daily waged earner, 
there will be no letter of appointment or termination. There 
will also be no receipt or proof of payment. Thus in most 
cases, the workman can only call upon the employer to 
produce before the court the nominal muster roll for the 
given period, the letter of appointment or termination, if 
any, the wage register, the attendance register etc. Drawing 
of adverse inference ultimately would depend thereafter 
on facts of each case. The above decisions however make 
it clear that mere affidavits or self-serving statements made 
by the claimant/workman will not suffice in the matter of 
discharge of the burden placed by law on the workman to 
prove that he had worked for 240 days in a given year 16. 
The above Judgments further lay down that mere non¬ 
production of muster rolls per se without any plea of 
suppression by the claimant workman will not be the 
ground for the Tribunal to draw an adverse inference 
against the management. Lastly, the above judgments !a> 
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down the basic principle, namely, that the High Court under 
Article 226 of the Constitution will not interfere with the 
concurrent findings of fact recorded by the labour court 
unless they are perverse. This exercise will depend upon 
facts of each case." 

14. The above position was again reiterated in 
recent judgements in Shyamal Bhowmlk (2006( 1) SCC 
337), Sham Lai (2006 VI AD (SC) 1) and Gangaben 
LalJibhai and others (2006 VI AD (SC) 31). 

15. Here in the case, claimant presents that audit 
report was not produced by the bank wherein it was 
mentioned that he was working as a full time employee but 
paid as daily wager @ Rs.70 per day. It.was argued by Shri 
Saini that despite opportunities given, bank had withheld: 
the audit report. Shri Saini claimed that in these 
circumstances, adverse inference may be drawn against 
the bank and audit report proved as Ex.WWl/7 may be 
read against them. To rebut submissions made by Shri 
Saini, Shri Arora; presents that Ex.WWl/7 is a fabricated 
document and it cannot be read in evidened. He highlights 
that applications and vouchers: which bear writings as 
well as signature of the claimant, bring it over the record 
that the claimant was engaged intermittently for casual 
jobs. Ex.WWl/7 has been perused by me. This document 
seems to be a part of a report. As is emerging over the 
record, various objections were raised on the working of 
the bank. One objection relates to unauthorised 
engagement of the claimant on the post of peon. It has 
been mentioned therein that the claimant was engaged on 
daily wage basis @ Rs.50.00 per day upto December 96, @ 
Rs.60 per day from January to February, 1997, and Rs.70/- 
per day from 1 st March, 97 onwards. Though document 
speaks that the claimant has been working unauthorizedly 
as a peon on regular basis but it nowhere mentions details 
of the period for which he was engaged. Furthermore, it 
has not been pointed out therein as upto what period 
claimant worked with the bank. It is also mentioned that 
the claimant was paid in different names. It is not detailed 
as to how it came to light that the claimant was paid by the 
bank in different names. Claimant admits that he himself 
has not seen the audit report. Signature of the person, 
who recorded this report, does not appear on the document. 
Some initial purports to appear on it, but it cannot be said 
as to who had put it. The document is incomplete and 
lacks credibility. No evidence is brought forward as to 
from what source this incomplete document was procured. 
Under these circumstances, genuineness and authenticity 
of this document cannot be confirmed. EX.WWl/7 does 
not get status of legally admissible evidence. 

16. Bank claims that audit report was not traceable. 
Such a claim cannot be said to be Justified. It seems that 
the bank intentionally opted not to produce the audit 
report before this Tribunal. No privilege was claimed by 


the bank in respect of that document. Therefore, prima 
facie an ordinary prudent man may say that it is a case 
where adverse inference should be drown against bank to 
the effect that it had not produced the audit report 
intentionally. However, there are certain inconsistent facts 
which are to be noted. Claimant nowhere specifies the 
date or period when the allged audit report was recorded. 
At one point of time, he claims that the audit report was 
recorded by Shri B.K. Khanna and subsequently, he 
presented that Shri K.N. Khanna recorded that report. 
Other facet, which has emerged over the record through 
copy of the applications moved by the claimant and 
payments relea.scd in his favour through vouchers, has 
already been noted. These documents highlight that the 
claimant worked for 12 days in 1996, 20 days in 1997 and 
67 days in 1998 Resultantly, I find that advers inference 
cann be drawn against the bank to: the effect that the 
claimant worked continuously with the bank for a period 
of 240 days in every calendar year, viz. 1996, 1997 and 
1998. 

17. In his affidavit, claimant,unfolded self serving 
words relating to the period for which he worked with the 
bank. I le had not adduced any evidence to the effect that 
he worked continuously for more than 240 days in any 
calendar year with the bank, lie would have done so by 
producing copies of his applications, which he had 
submitted for release of his wages. Those applications 
would have facilitated this I'ribunal to arrive at a conclusion 
relating to the period for which the claimant had worked. 
He intentionally withheld evidence which ought to have 
been in his possession. Under these circumstances, 1 am 
constrained to conclude that the claimant has miserably 
failed to establish that he worked for a period of 240 days 
in preceding 12 months from the date of his alleged 
engagement by the bank. Under these circumstances, 
provisions of Section 25 F of the Act does not come into 
application. As projected by the claimant, he was engaged 
as a casual labour, lie could not show that some person 
his junior to him was also engaged as casual labour by 
the bank. In such a situation, procedure for retrenchment 
as provided under Section 25 G of the Act could not be 
followed. Since none was employed by the bank after the 
claimant provisions of Section 2511 of the Act also does 
not come into play. Act of the bank in not engaging the 
claimant for another spell is not violative of the provisions 
of the Act. Claimant is not entitled to any relief His claim 
is liable to be brushed aside. 

18. Assuming for sake of arguments that the claimant 
had shown a case in his favour, by way of presumption of 
facts and drawing an adverse inference against the bank, 
a question would arise as to whether he Is to be reinstated 
in the service of the bank. Answer lies in negative. As 
projected above, the claimant was engaged as a casual 
labour intennittently. Procedure for recruitment against a 
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regular post of sub-staff was not followed. His engagement 
was dehors the rules, with such a situation the Apex Court 
was confronted in Uma Devi (2006 (4) SCC I) wherein it 
considered the propositionas to whether the persons who 
got employment, without following of a regular procedure 
or even from the back door or on daily wages can be 
ordered to be made permanent in their posts, to prevent 
regular recruitment to the posts concerned. Catena of 
decisions over the subject were considered and the Court 
declined the submissions of the workmen to be made 
permanent on the posts which were held by them in 
temporary or adhoc capacity for a fairly long spell. The 
Court ruled thus: 

'‘With respect, why should the State be allowed to 
depart from the normal rule and indulge in temporary 
employment in permanent posts? This Court, in our view, 
is bound to insists on the State making regular and proper 
recruitments, and is bound not to encourage or shut its 
eyes to the persistent transgression of the rules of regular 
recruitment. The direction to make permanent the 
distinction between regularization and making permanent 
was not emphasized here-can only encourage the State, 
the model employer, to flout its own rules and would confer 
undue benefits on a few at the cost of many waiting to 
compete. With respect the directions made in Piara Singh 
(1992 (4) SCC 118) is to some extent inconsistent with the 
conclusion in para 45 of the said Judgement therein. With 
great respect, it appears to us that the last of the directions 
clearly runs counter to the constitutional scheme of 
employment recognized in t^ie earlier part of the decision. 
Really, it cannot be said that this decision has laid'down 
the law that all ad-hoc, temporary or casual employees 
engaged without following a regular recruitment procedure 
should be made permanent." 


19. Taking note of some of recent decisions the Apex 
Court held that the State does not enjoy a power to make 
appointments in terms of Article 162 of the Constitution, 
flic Court quoted its decision in Girish Jyanti Lai Vaghela 
(2006 (2) SCC 482) with approval, wherein it was ruled 
thus. 

”1 he appointment to any post under the State 
can only be made after a proper advertisement has been 
made inviting applications from eligible candidates and 
holding of a selection by a body of experts or a specially 
constituted committee, whose members are fair and 
impartial, through a written examination or .interview or 
some other rational criteria forjudging the inter se merit of 
candidates, who have applied in response to the 
advertisement made. A regular appointment to the post 
under the Stale or Union cannot be made without issuing 
advertisement in the prescribed manner which may in some 
cases include inviting applications from the employment 


exchange, where eligible candidate get their names 
registered. Any regular appointment made on a post under 
the State or Union without issuing advertisement inviting 
applications from eligible candidates and without holding 
a proper selection where all eligible candidates get a fair 
chance to compete would violate the guarantee enshrined 
under Article 16ofthe Constitution". 

20. In P. Chandra sbekhara Rao and other 
{2005(7)SCC 488) the Apex Court referred Uma Devi’s case 
(supra) with approval. It also relied the decision in Uma 
Rarii (20O4(y) SOC I \'2f) and ruled that no regularization is 
permissible inexercise of statuotry powers conferred in 
Article 162 of the constitution, if the appointment have 
been made in contravation of the statutory rules. In 
Somveer Singh (2006 (5) SCC493) the Apex Court ruled 
that appointment made Without fallowing due procedure 
cannot be regularized. In Indian Drugs & Pharmaceuticals 
Ltd. (2007 (1) SCC 408) the Apex Court reiterated the law 
and announced that the rules of recruitment can not be 
relaxed and court can not direct regulaisation of temporary 
employees dehors the rules, nor can it direct continuation 
of service of a temporary employee (whether called a casual, 
ad-hoc or daily rated employee) or payment of regular 
salaries to them. 

21. In Uma Devi (supra) it was laid that when a person 
enters a temporary employment or get engagement as 
contractual or casual worker and the engagement is not 
based on a proper selection as recognized by the relevant 
rules or procedure, he is aware of the consequence of the 
appointment being temporary, casual or contractual in 
nature. Such a person cannot invoke the theory of 
legitimate expectation for being confirmed for the post 
when an appointment to the post could be made only by 
following a proper procedure or selectiorv in any ccMKemed 
cases, in consultation with the public service commission. 
Therefore, the theory of legitimate expectation cannot be 
successfully advanced by temporary, contractual or casual 
employees. It cannot also be held that the State held out 
any promise while engaging these persons either to 
continue them where they are or to make them permanent. 
The State cannot constitutionally make such a promise. It 
is also obvious that the theory cannot be invoked to seek 
relief of being made permanent in the post. In view of 
those precedent neither continuance nor regu lari sat ion of 
services of the claimants can be ordered, since it would 
amount to back door entry into Government Job. 

22 . In view of foregoing reasons, it is evident that 
the claim put forward by the claimant for reinstatement in 
the service of the bank is uncalled for. It deserves 
dismissal. His claim is accordingly dismissed. An award is 
passed in favour of the bank and against the claimant. It 
be sent to the appropriate Government for publication. 

Dated: 5-12-2012 

Dr. R.K. YADAV, Presiding Officer 
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New Delhi, the 29th January, 2013 

S,0, 469.--In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 158/ 
2010) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Chandigarh as showh in the 
Annexure, in the Industrial Dispute between the 
management of Koi Dam Hydro Electric Power Project & 
Others and their workmen, which was received by the 
Central Government on 15-1-2013. 

[No. L^2012/221/2010-IR (DU)] 

SUMATl SAKLANI, Section Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAIX:DM-LAB0UR COURT 11, 
CHANDIGARH 

Present: Sri A. K. Rastogi, Presiding Officer 
Case No. I.D.158/2011 
Registered on 24-5-2011 

Shri Kiran Barman S/o Sh. Jyotish Barman, CVo Sh. Rajesh 
Kumar Sharma, President District CITU, District Committee 
Mandi, 221/10, Thanera Mohalla, Mandi. 

...Petitioner 

Versus 

1. The General Manager, Kol Dam Hydro Electric'Power 
Project, NTPC, VPO Barmana, Bilaspur. 

2. Project Manager, Italian Thai Development Corporation 
Ltd., Kol Dam Hydro Electric Power Project, Village Kayan, 
P O Slapper, Tchsil Sundemagar, Mandi. 

3. M/s. U.R. Infrastructure Company Private Ltd.,VllIiage 
Chamb, Post Office Hamora, Bilaspur. 
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4,The Managing Director. M s. Right lunneling iJd.. 
Village Kayan. PO Slapper. fehsil Sundemagar. Mandi - 
171002. 

...Respondents 

APPEARANCES; 

For the. workman None. 

For the Management Sh. V.P. Singh for’rcsp. No. 1 & 4. 

Sh. Hem Raj Shamia for Resp. No.2 

AWARD 

Passed on 17.12.2012 

Central Government vide Notification No. LM2Crf2' 
221 '2010-IR{I)U)) Dated 4-4-2011. by exercising its powers 
under Section 10 Sub-section (1) Clause (d) and Sub¬ 
section (2-A) of the Industrial Disputes Act.. 1947 
(hereinafter referred to as 'Act') has referred the follow ing 
Industrial dispute for adjudication to this Tribunal : - 

“Whether the action of the management M/s. Right 
Tunneling Ltd..Sub-Contractor of M/s.UR Infrastructure 
Co. Pvt, Ltd. a sub-contractor of M/s. Italian Thai 
Development Public Co. Ltd. in the Kol Dam Hydro F.lcclric 
Project of N FPC, Barmana. Bilaspur (HP) vide their order 
dated 15-9-2008 in terminating the services of Sh. Tck 
Chand S/o Sh. Ba! Bahadur without following the principle 
of'Ivast come First go' is legal and justified? What relief 
the workman is entitled to?" 

After receiving the reference notices were issued to 
the parties. Respondent No.l, 2 and 4 put in their 
appearance but claimant and the respondent No.3 did not 
turn up despite registered notice sent to them on 
24-7-2011. Notices were not received back undelivered 
also. Hence the service was presumed on them. Workman 
and respondent No.3 remained absent on subsequent 
dates also. 

On 6-6-2012 however it was noticed that in the 
Schedule the concerned workman has been described as 
Tek Chand S/o Sh. Bal Bahadur, while in the array of the 
parties at Serial No.6’ workman has been described as Kiran 
Barman S/o of Sh. Jyotish Barman. Hence, a letter was 
written to the Ministry for necessary amendments in the 
reference as per order dated 6-6-2012 ^ut no order was 
received from the Ministry till today. 

Since the workman arrayed at Serial No.6 of the 
parties in the reference has failed to appear and file claim 
statement. Hence, a “No Dispute” award is passed in the 
case. Let two copies of the award be sent to the Central 
Government for further necessary action. 

ASHOK KUMAR RASTOGI, Presiding Officer 


^ TI^PT? : 23,2013/^I^Tc^ 4, 1934 
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Rcrt^l, 29 2013 

■^.3TT. 470.—1947 (1947 
14) ^ ^ 17^ 4, TOTR 

RRS RR^, Held-l RTR ^dRl ^ ^ 

Tl’^ R^-l'l'4<+iY 3^ '^I'ci, -33^*^ ■^' 

'iiraVf^ Pdc^K '^' R<4iR 3li?4lPf4> 

^RcJRl ( H^K|f^) ^ W<2<4I 37/2007) "4^^ 

Sf^itVTrl ^{TTcfl "t, ^ 4)-s04 15-1-2013 W<1 

^ J41 ! 

[R. ■R;?T-400 11 /20/2006-33Tf31R C’:^ "^J^) ] 
^gqfcl ^chdlHl, 3T^'4F1 3TpraRt 

New Delhi, the 29th January, 2013 

S.O. 470.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 37/2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Satara as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
Superintendent of Postmaster, Phaltan Subdivision, Satara 
and their workman, which was received by nre-^entral 
Government on 15- 1 -2013. 

[No. L-400I l/20/2006-lR(DU)J 
SUMATI SAKLANl, Section Officer 
ANNEXURE 

BEFORE THE HON’BLE JUDGE, LABOUR COURT, 
MAHARASHTRA, AT SATARA 

(PRESIDED OVER BY P. M. KHAMBAYATE) 

Reference(IDA) No. 37/2007 

Between 

i >< partment of Post Master 
Phaltan Sub Division 
Phaltan. Tal. Phaltan 
!>istt, Satara 

j mough The Superintendent of Pos ... First party 
And 

Siiri Sunt! Shamrao Sonvalkar 
At Po. Vadal 

3 al. Phaltan Dist. Satara ••• Second party 

Coram;— PM. Khambayate, 

Presiding Officer 
Labour Court, Satara. 

Advocates :--(l)Shri. M.R.Pawar, 

Advocate for the first party 


(2) Shri. D.P.Todkar, 

Advocate for the second party 

AWARD 

(Delivered on 19th day of December, 2012) 

1. The present reference has been referred by the 
Government of India, Ministry' of Labour and Employment. 
Central Governmcnl, New Delhi for deciding the 
question 

“Whether the action of the management of the 
post office Phaltan, Dist. Satara in terminating the 
services of their workman- Shri Sunil Shamrao 
Sonvalkar w.e.f.l4-I2-2005 is legal and justified?” 

2. In response to the notices issued to the parties, 
the second party workman filed his statement of claim at 
Ex.U-n. 

3 fhe facts in brief of statement of claim are as 

under 

The first party is the department of post at 
Phaltan, District Satara and is an industry within the 
meaning ofScc.2(j)ofthc l.D.Act. The second party himscll 
is the workman within the meaning of Scc.2(s) of the 
l.D.Acl. He was appointed by the first party as a Postman 
w.e.f. 11-5-2004. He was also directed by the first party to 
perform the work of post master and he was doing the said 
work. He was doing the duties regularly, but the first party 
has shown artificial breaks in his service with malafidc 
intention. His service record is clean and satisfactory stiM 
he was not confirmed in service. The first party terminated 
him w.e.f. 14-12-2005. Prior to said termination, prior notice 
of one month was not issued to him nor the notice pay in 
lieu of notice was paid nor any compensation wa.s paid to 
him. No chargesheel was issued to the second party and 
no departmeniai enquiry was conducted. 

4 .After termination of second party, first party 
recruited another temporary employee namely Mr, !.T 
Lalge. The second party requested the Regional Labour 
Commissioner Pune to settle the dispute. However, it was 
not settled. The second party has no source of income. 
He tried to search another job, but did not get. Hence he is 
facing financial problem. Hence he prayed to declare his 
termination by the first party as illegal and the order of 
termination to set aside. He further prayed for 
reinstatement to his original post with continuity in service 
with full back wages. 

5. The first party has filed its written statement at 
Ex. 14. It is admitted that the department of post is an 
'industry' and its employees are governed by the Central 
Civil Services Rules 1965. Hence the question does not 
arises for the present reference under Industrial Disputes 
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\ct it is submitted that the second party was temporary 
engaged b> (he Urst party as Gramin Dak Sevak Branch 
Postmaster w.e. f. 11 -5-2004 to work in stop gap arrangement 
as the regular employee Mr. Wadale was kept off duty 
\\ e.t. 22-4-2004. Mr. Vadale was removed from service w.e.f. 
16-1-2006. The alleged post is permanent and is vacant 
from 16-1-2006. I'he second party was aware about the 
temporary provisional appointment and submitted written 
application dtd. 10-5-2004 accepting therein to be 
terminated at any time. He submitted that as per the GDS 
(Conduct & Employment) Rules 2001, tfie break period is 
required to be observed when the outsiders are engaged 
in Gramin Dak Sevak category. Hence when the break was 
given to the second party, he has not worked during the 
break period. According to first party', second party has 
not worked for more then 240 days in a calendar year. 

6 . According to the first party, the appointment of 
second party is purely on temporary basis as no recruitment 
formalities were followed. Hence there is no question of 
issuing one month's notice or of paying any compensation. 

I le admitted that after termination of second party workman, 
one Mr. J.T. Lalge has been appointed as a regular Gramin 
Dak Sevak. It is specifically submitted that the ratio laid 
down by the Hon'ble Supreme Court in Umadevi's case is 
applicable to the present case. Lastly, he prayed for 
dismissal of case of second party with cost. 

7. On the rival pleadings of the parties, issues have 
been framed by my Learned Predecessor at Ex. 16.1 have 
given findings to them for the reasons discussed below. 


Issues 

(1) Whether the second party 
was appointed purely on 
temporary basis with his 
due consent by first 

party workman department? 

(2) Whether the termination 
dtd. 14-12-2005 is illegal? 

(3) Whether the second party 
is entitled for the relief of 
reinstatement with back 
wages and continuity of 
service? 

( 4 ) What order? 

Admitted Facts:- 


Findings 


.. Negative 


... Affirmative 


..reinstatement 
with Continuity of 
service but without 
back wages. 

..As per final order. 


8 . The second party workman was appointed on 
11 -5-2004 as a Post master Gramin Dak Sevak. After his 
termination, Mr. J.T, Lalge has been appointed in his place. 


Reasons 

9, The second party examamined himself at Ex. 27 
and closed his evidence. The first party examined 
Mr. Umesh Shankarrao Janwadc-thc Assistant 
Superintendent of Post at Ex. 38 and closed his evidence. 

As to Issue No. 1:- 

10. According to the first party, the second party 
workman was appointed on purely temporary basis with 
the consent of second party, in support of the said 
contention, the first party examined Assistant 
Superintendent of Post namely Mr. Umesh Shankarrao 
Janwade at Ex. 38. His evidence shows that for making 
any appointment in the department, it used to be done by 
publishing an advertisement, to take written test and oral 
test. The second parly workman was not appointed as per 
the said process, but his appointment was of stop gap 
arrangement. He pointed towards the application of the 
second party-workman, which is at Ex. 39 wherein it is 
contended that in para-5 his appointment will be seasonal 
and temporary and he will not claim if Mr. Vadale is taken 
on work. It is further submitted in the said application that 
in case if Mr. Vadale is not taken in service and if the 
second party workman is not considered for permanent 
appointment he will hand over the charge to the person to 
be appointed in the place of Mr. Vadale. Relying on the 
said application, the learned advocate for the first party 
argued that the second party-workman has himself bound 
by the obligation and hence according to him, there was a 
consent of second party-workman for the temporary 
service in place of Mr, Vadale, who was under suspension. 
The said agrument cannot be accepted, as the question 
arises as to who did ask the said workman to write such an 
application? The temporary vacancy of post of Mr. Vadale 
was only known to the first party. Hence it is inferred that 
all the information in the application must have been 
supplied by the first party. If the first party employer 
wanted to put any obligation there should be an order to 
that effect showing that the appointment of the second 
party was temporary and was on the stop gap arrangement 
during the suspension period of Mr. Vadale. But no such 
order has produced by the first party. There is no evidence 
by the witness of the first party that, any such order was 
issued. Under such circumstances, it cannot be inferred 
that as per the application of the second party-workman 
he was appointed on stop gap arrangement or that his 
appointment was temporary. 

11. T.he learned advocate for the first party pointed 
towards the evidence of witness of first party (Ex.38X which 
shows that during the period from 14-6-2005 to 16-6-2005 
and 19-9-2005 to 23-9-2005 the second party workman has 
not worked. Relying on the said evidence, he argued that, 
as the workman was not continuous in service, his 
appointment was of temporaiy nature. The said argument 
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cannot be accepted, as this witness during his cross 
examination at page no. 6 admitted that, during the said 
periods, the service break was given to the second party. 
Under such circumstances, the alleged application at Ex. 
39 is not sufficient to draw the inference that the 
appointment of the second party-workman was on 
temporary basis, as there is no appointment order 
produced by the first party showing that the appointment 
was temporary. Hence I answer this issue in the negative. 

As to Issue No. 2:— 

12. It is admitted fact that the second party-workman 
was appointed as a Postman-cum-Post Master w.e.f. 

11 -5-2004. The evidence of the second party-workman at 
Ex. 27 shows that, since his appointment dated 11-5-2004, 
he was doing his duties regularly. However, the first party 
has shown the breaks in the service without any reason. 
First party witness has not given evidence as to during 
which period, the break was given. However, during the 
cross examination of the witness of first party namely 
Mr. Umesh Shankarrao Janwade (Ex. 38) it came on record 
that the breaks were given to the service of second party 
during the periods from 14-6-2005 to 17-6-2005 and from 
19-9-2005 to 23-9-2005. It is further inferred from his cross 
examination that except the above two breaks, the second 
party workman was continuous in service from 11 -5-2004 
to 14-12-2005. 

13. The witness of first party during his cross 
examination clarified that the post on which the second 
party was appointed was vacant post. It is sanctioned 
post. In the written statement at Ex. 14, it is submitted by 
the first party that Mr. Lalge has been appointed in the 
place of the second party. The witness of first party clarified 
during cross examination that the appointment of Mr. Lalge 
has not been done as per the recruitment process. Hence 
it is inferred that after the termination of second party 
workman, the first party appointed Mr. Lalge on the said 
post. The said post is the sanctioned post and was vacant. 
The learned advocate for the second party argued that 
Mr. Lalge was appointed only with a view to deprive the 
second paty of his rights. He contended that it is already 
proved that the second party was continuous in service 
from 11 -5-2004 to 14-12-2005 except the two breaks, one is 
of three days and second is of five days. It is also admitted- 
by the witness of the first party that, as it was not possible 
to continue a temporary employee for more than 90 days 
the above two breaks were given. Hence according to 
learned advocate for the second party, they were artificial 
breaks. I do agree with his argument as no cogent reason 
has been given by the first party about the breaks. There 
is no reason that the workman was guilty of any 
misconduct. There is no reason that the workman was 
absent. Hence both the breaks in service are Illegal. 


15. The learned advocate for the second party- 
workman further argued that as there is no reason for the 
two artificial breaks, one is of 3 days and another is of five 
days, the service of the second party should be fvesumed 
as continuous one from the date 11 -5-2004 to 14-12-2005, 
which is more than 240 days. For that purpose, the learned 
advocate for the second party Mr. Todkar relies on the 
case law in The Zilla Parishad, Nagpur and another Vs 
Moreshwar, S/o Vithobji Mendhekar and another reported 
in 2004 LAB. IC2505. 

In the reported case, the respondent no. I i.e. 
workman was appointed on 5-12-1984. He wroked upto 
15-5-1986 as a Waterman. But the break of one or two days 
was given in his service in each month. 18 appointment 
orders were issued to the workman in order to give breaks 
of one or two days. Under such circumstances, it was 
observed by the Hon’ble High Court that- 

The appointment of the respondent no. I cannot be 
considered to be for a fixed period so as to make 
clauses (bb) and (oo) applicable. 

In para-16, it is observed by the Hon’ble High Court 
that— 

In the instant case, there is no dispute that the 
respondent no. I was neither given one month’s 
notice nor he has been paid wages in lieu of notice. 
So also, he has not been paid compensation at the 
time of retrenchment. 

The petitioner having failed to comply with the 
provisions of Section 25 F of I. D. Act, the respondent 
no. I is deemed to have been continued in service 
and the termination of his service would be illegal 
void ab initio. 

16. In the present case before this Court, two 
artificial breaks were given. One is of three days and 
another is of five days. No cogent reason has been given. 
Hence the said breaks were the artificial breaks. The second 
party was retrenched on 14-12-2005 without holding the 
enquiry, no retrenchment compensation was paid to him. 
The one month’s notice was not issued to him, nor he has 
been paid wages in lieu of notice. Hence the ratio laid 
down in the aforesaid case law is fully applicable to the 
facts of this case. Hence relying on the observation of 
Hon’ble High Court, it is inferred that the second party 
workman is deemed to have been continuous in service 
for a period from 11-5-2004 to 14-12-2005 and the 
termination of his service is illegal and void ab initio and 
as such he has completed the continuous service of more 
than 240 days. 

17. However, the learned advocate for the first party 
relies on the case law in Secretary, State of Karnataka and 
others and Uma Devi and Others reported in .2006 (109) 
FLR 826 wherein it is observed by the Hon’bic Supreme 
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! that, the temporary employment cannot be resorted 
the very basic Constitutional Scheme of public 

inpuiyment. 

■ H. However, the learned advocate for the second 
r Mfi; < t ties on the observation of Hon’ble Supreme Court 
■ i - iht i - se Maharuslnra Slate Road Transport Corporation 
\ ,\-ir Vs. CaViCiibe Rajya P. Karmachari Sanghatana 
r. J in 2009 III CLR 262 Vt^herein it is observed by the 
i n;;Tb!i; Supreme (iJourt that- - 

'I Pc question that arises for consideration is whether 
the provisions of the Act denuded of the statinor) 
;->ratus by tiiie Constitution Bench decision in 
! .'madevi 2(.K)6 nCLR26{ SC,Supreme Couithcid ii 
in negative 


Ihe power given given to I he Industrial and I abour 
C'ourts under Section 30 is very wide and the 
..i‘tb;;.ai!ve actieni mentioned therein is inclusive and 
not c\l:aust!vc. 


‘1 furthi^r .rbserved that : 

t he provisions of MRTU & PULP Act and the 
puwers of Indus!.!i:i! and Labour Courts provided 
rnerem -vete no' at all under consideration in the 
ca.se oi I'Dadv'vi. 

It is further observed by the Hon'ble Supreme Court’ 
that;- 

I'madev i does not denude the Industrial and Labour 
Courts of their statutory power under Section 30 
read with Section 32 of MRTU & PULP Act to order 
permanency of the w'orkers who have been victim of 
unfair labour practice on the part of the employer 
under item 6 of Schedule IV where the posts on 
whicii they have been working exists. Umadevi 
cannot be held to have overridden the powers of 
Industrial and Labour Courts in passing appropriate 
order under Section 30 of MRTU and PULP Act, 
once unfair Labour practice on the part of the 
employer under Item 6 of Schedule IV is established. 

Ucncc the observation in the case of Umadevi 
c iiinoi be applied to the facts of present case and unfair 
i.iboui practice has been found. 

19. As discussed earlier, it is infeired that the second 
partv workman has been found retrenched illegally 
V iHhout compliance of Section 25-F of the Industrial 
( :i^pules Act, the termination of second party is illegal 
h,.!icc I answer this issue in affirmative. 

:v- No. — 


21. Ihe cross examination of the worieman i.e. second 
party at Ex. 27 shows that he was doing the labour work 
and was getting Rs. 150 per day. He denied that he did r.u* 
make any application for getting the work or service. 
However, though he denied it, but has not produced any 
document on record to show that he made any application 
for getting the service. Hence it is not proved by him that 
he tried to get the service. 

22. It is admitted fact that the complainant w'as 
terminalcd w.e.f. 14-12-2005. The learned advocate for the 
firs! party argued that the second party did not approach 
the Court or the Labour Commissioner immediately. The 
rcjcrcnce order at Ex. 1 shows that the reference was sent 
to thc .Asstl Commissionerof Labour Pune on 17-11-2006. 
llcncc he must liave applied to the Central Authority 
itntnediaiely. However, there is no evidence by the second 
pally that he tried to gel the employment. Hence he is not 
entitled Cor the back wages, 

23. However, for the prayer of reinstatement, once it 
is held that the termination of the secoond party is illegal, 
and as it has come on record that the post on which the 
second party workman was appointed is the permanent 
post and was vacant due to the removal of Mr. Vadale and 
as the another employee Mr. Lalge has been appointed 
without observing the recruitment procedure, the said post 
is deemed to be vacant and hence the second party is 
entitled for reinstatement. 


24. For continuity in service - Che termination i.c. 
retrenchment of the second party dt. 14-12-2005 is found 
illegal 1 lence he is entitled for the continuity of service. 
Hence the second party is entitled for reinstatement to his 
original post w'ith continuity of serv ice, but without back 
wages. Hence ! answer this issue accordingly. 


25. After giving the findings. 1 pass the following 

order. 


ORDER 

(1) The reference is partly allowed. 

(2) It is hereby declared that the termination of 
second party workman dt. 14-12-2005 i.s illegal 

(5) The said order of tennination is hereby set aside. 

(4) I he first party is directed to reinstate the second 
parly to his original post with continuity in 
service. 


(.5) The second party workman is not entitled for 
any back wages. 

(6) The parties to bear.their own costs. 

P.M. KHAMBAYATE. Presiding OUiecr 


ihi,-. < u’ is in respect of the prayers of Satara 
, . •>' <, of servTcc and back wages. jq December. 2012 


I li-vt •. i. i ». Htl'OllfJ H t I I 








1489 


I qTTT 3(ii).! W Jjm 23,2013/^=5^ 4, 1934 


^ , 29 , 2(}13 

i'w? (1947 

.•-■},i i .i ) :^1 qT\i 17 ^ oTWi'n Ti ■^‘^'?i 

^ ttt'^ ^ 335T'^7 ^ '^4Z f 

-■vq-; ■^- -rim ^ \mK ^ 

TRspi? ^ 

i 'I <72009 ) ^ ir^fnf^ ‘37rrn t, 51^ 

■4^- i: : ■•■:;'•'3 ^riK} khi : 

[Ji, 4(>0r2;¥>/?009-3q433T? (# ^) ] 

ffTHi Of^’RIi'T •Srf^'TiRl 

D> llu. t!)c29ih Jani'a^y 20!3 

S.O, 471,—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 25/2009) 
nf the Centra' Government l'iri?.''-ti hilTnbun3Cci-rn d.,abour 
Court. Jaipuc shewn in the Annexure, in 'he Industrial 
ICspute betv.’een the e;np!rycrs in relaticiC to the 
mrinagcment rCthe Maitaper, BSNL, Nagdur(Raj.) 

and Others and llieir workman v/nscr; w.ac received by the 
Ct.r;ira; Coveromenv t,nSoC-20i3. 

I No. 1 .-hO'O ! O- (j'yi dOoV*}s4 (DLI)j 

SCMATl SAKl.ANl, Section OtTicer 

ANNEXIIRK 

CENTRAL t;OV ERNM ENT INDUSTRIAL TRIBUNAL 
CyM-LAIBOURCX>URi;JAIPll« 


Sti N.K. Purohit, PresidingOiTiccr 
1J>, 25/2009 

Reference No. 1.40012/69/2009 1R(DU) dated 4-9-2009 

Snu, Banarsi Devi 

VV/o Shn Ncmi Chiand 

R o Gorakh Chowk, Harijan Basti, 

Nava. NagaurfRaj.) 

\7s 

1 The General Manager 

Bharat SancharNigam l .imited 
Nagaur(Raj.) 

2. I he SDO(T), 

Bharat SancharNigam Limited 
Kuchaman City, Nagaur (Raj.) 


rreseJO; 

For the applicant 
!-'or the non-applicant 


Sh Rajesh Khanna 
Sh- Sudeep Mathur 


AWARD 

7-12-2012 

1. The Central Government in exercise of the powers 
confeocu under clause (d) of sub-section 1 & 2 (A) of 
Section 10 of the industrial Disputes Act, 1947 has referred 
the foisowing industrial dispute to this tribunal for 

adjudication:— 

“Whether the action of the management of the BSN L, 

Jaipur in terminating the services of Smt. Banarasi 

Devi w.e.f. 16-2-2009 is legal and justified? If not, 

what relief the workman is entitled?” 

2. Brief facts narrated in the statement of claim are 
that the applicant Smt. Banarsi Devi was employed by the 
non- applicant BSNL as part time Safai Karamchari in the 
year 1986. Initially she was being paid Rs. 10 p.m., thereafter, 
amount was enhanced from time to time and in the end she 
was being paid Rs. 300 p.m. as salary. The applicant had 
worked continuously during period 1986 to 23-2-09. When 
dispute regarding payment of lesser wages was raised by 
her, the non-applicant terminated her services on 24-2-09 
without any notice or compensation in lieu of notice. 

3. The applicant has pleaded that despite she had 
worked continuously for about 24 years and had worked 
for more than 240 days in a year, her services have been 
terminated illegally. Thus, the applicant has prayed that 
her termination be declared illegal and she should be 
reinstated along with back wages and interest thereon. 

4. The non-applicant filed its reply to the claim, in 
which, it is denied that she was appointed as part time 
safai karamchari. It has been averred that the applicant did 
not work with SDOT, Nagaur and no appointment letter 
was ever issued to her. It has been denied that workman 
had worked at Kandia Tower of the non-applicant. It has 
been averred that there was no Tower at Kandia. The non¬ 
applicant has further averred that as and when required 
the work of cleaning was used to be taken from the 
applicant or any person doing such job through contract 
system and payment was being made through ACJ-17 fonn. 
Since, the applicant w'as not employed by the non-applicant, 
her claim be rejected. 

5 In evidence, the applicant filed her aftldavit and 
documents Lx.W-l to W-6 in support of her claim. In 
rebuttal, the non-applicant has filed the counter affidavit 
of Sh. D.R. Meena, SDO, BSNL, Kuchamancity, Nagaur. 

6.1 have considered rival submissions advanced by 
both the parties and perused the relevant record. 

7. in view of the pleadings of the parties, following 
questions crop-up for considerations :— 

(i) Whether the applicant had worked as part time 
safai karamchari during period 1986 to 23-2-09 
and had w'orked more than 240 days during 
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preceding 12 months from the date of her 
termination 23-2-09 and whose services were 
terminated by the non-applicant in violation of 
Section 25-F of the I.D. Act? 

(ii) What relief the applicant is entitled to? 

Point No. i 

8 . The applicant Smt. Banarasi Devi has stated in 
her affidavit that she was employed as part time safai 
karamchari in the year 1986 and she had worked as such 
till 23-2-09. She has further stated that when she made 
complainant regarding payment of lesser wages, her 
services were illegally terminated on 24-2-09 without any 
notice or compensation in lieu of notice. In her cross- 
examination she has admitted that no appointment letter 
was issued to her. She has also admitted that the contents 
in her application Ex-W-1 were correct. 

9. In rebuttal, the management witness Shri D.R. 
Mcena, SDO, BSNL, has stated that the applicant was 
never employed as part time worker or safai karmchari and 
.salary was never fixed by the non-applicant. The work of 
cleaning was being done through contract system and 
payment was used to be made through ACJ-17 form after 
obtaining receipt. He had denied that the applicant had 
worked more than 240 days in any year. 

10. Learned representative for the applicant contends 
that the applicant has proved her case by submitting her 
aflidavit and documents Ex-W-1 to Ex-W-6, Further in reply, 
there is no specific denial of the fact that the applicant had 
worked as part time employee. The non-applicant has not 
produced any documents to show that the applicant had 
not worked for 240 days. The documents were in pow'er & 
possession of the management and the same have not 
been produced, therefore, adverse inference should be 
drawn against the non-applicant. He further contends that 
the management has pleaded that work of cleaning was 
done on the basis of contract system whereas the 
management witness has denied this fact. He also 
contends that application of the applicant Ex-W-1 reveals 
that the applicant was working with the non-applicant & 
SDOT Kuchamancity had recommended and forwarded 
her application Ex-w-1 for appointment as part lime worker 
to higher authorities. The statement of the applicant finds 
support from the said document. It is established from the 
evidence adduced by the applicant that she was working 
under the employment of the non-applicant during period 
1986 to 24-2-09 and had worked for more than 240 days in 
a year. The learned reresentative also contends that part 
time worker is workman as defined in Section 2(s) of the 
I.D. Act and before terminating his services, compliance 
of the mandatory provisions of Section 25-F was essential. 
In support of his contentions the learned representative 
has relied on 2011 LAB I.C. 3843,2012 LAB I.C. (NOC) 10 
(Raj.). 


11 Per contra, the Icained representative for the non¬ 
applicant submits that the applicant in her statement has 
Slated that she was employed as part lime safai karamchari 
in the year 1986 whereas in her application I’x-W-l dated 
27-6-98. she had prayed for her appointment as part time 
sal'ai karamchari for performing two hours job. Even, if the 
application of the applicant was forwarded with 
recommendation, merely on this ground it cannot be 
infened that the applicant was given appointment as part 
time worker. The applicant has not adduced any 
documentary evidence to prove that she had worked for 
240 days in a year. He also submits that the applicant has 
failed to establish that she had worked for at least 240 
days in a year preceding 12 months from the date of 
termination, therefore, prov isions of Section 25-F are not 
attracted. 

12 . 1 have given my thoughtfull consideration to 
the rival submissions of both the parlies. 

13. lb attract the prov ision ol Section 25-r of I.D. 
Act one ot the conditions required is that the workman is 
employed in any industry tor a continuous pet iod which 
would no be less than one year, 

14. I he expression "continuous periods" occur in 
Section 25-F has been defined in Section 25-B of the i.D. 
Act, Under sub-section (I) ofihe Section 25-B, if a workman 
has pul in uninterrupted service of establishment including 
the service which may interrupted on account of sickness, 
outhorize leave, accident, a strike which is not illegal, a 
lock out or secession of work that is not due to any fault 
on the part of the workman shall be said to be continuous 
service for one year i.e. 12 months in respect of number of 
days he has actually worked with interrupted service 
permissible under sub-section (1) of Section 25-B. 

15. Sub-section 2 of Section 25-B of the I.D. Act 
says that even if a workman has not been in continuous 
service tor a period of one year as envisaged under sub¬ 
section (I) of 25-B of ID. Act, he shall be deemed to have 
been in such continuous service for a period of one year If 
he has actually worked under the employer for 240 day s in 
preceding period of twelve months from the date of his 
termination. The said sub-section provides for a fiction to 
treat a workman in continuous service for a period of one 
year despite the fact that he has not rendered uninterrupted 
service for a ppriod of one year. 

16. In the background of the legal provisions set 
forth above, factual scenario in the present case is to be 
examined. 

17. I'he initial burden was on the applicant to prove 
that she had remained under the employment of the 
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non-applicant as a workman for a continuous period of at 
least one year as envisaged u 's 25-F of the I.D. Act 
therefore, his termination without notice or compensation 
in lieu of notice was in violation of the said section. 

18. The applicant in her statement of claim as well 
as in her affidavit submitted in evidence has stated that 
she was employed by the non-applicant as part time safai 
Karmchari in the year 1986 but in Rx-W-1 application dated 
27-6-98 which is an admitted document, her prayer was for 
employment as part time worker for two hours. Admittedly, 
no appointment letter was given to her. It is evident from 
the document Ex-W-I that prior to 27-6-98, she was not 
working as part time safai karamchari. Merely on this 
ground that her application Ex-W-1 was forwarded with 
recommendation for necessary action by the SDOT, 
Kuchamancity, it cannot be inferred that the applicant was 
given employment as part time safai karamchari. 

19. It has been pleaded by the applicant in para 14 of 
the claim statement that she had worked for 240 days in a 
year continuously for about 24 years. It is not the case of 
the applicant that she had worked uninterruptedly for 
continuous period of one year as envisaged under sub 
clause I of the Section 25-B of the I.D.Act. 

20. Thus, the scope of the enquiry is to be confined 
to only 12 months preceding the date of termination i.e. 
24-2-09 to decide whether the applicant had completed 240 
days during said period. In this regard except the affidavit 
of the applicant in her favour, there is no other corroborating 
evidence. Failure to prove defense by non-applicant does 
not discharge the burden of proof to establish that the 
applicant had worked for at least 240 days during preceding 
12 months from the date of her termination. 

21. The documents Ex-W-2 to W-6 produced by the 
applicant are not pertaining to actual working days of the 
applicant. Ex-W-2 is copy of Advocate’s notice for 
enhancing daily wages. Ex-W-3 & Ex-W-6 are applications 
submitted before the RLC( C), .Jaipur for enhancing wages 
and reinstatement respectively. Ex-W-4 is notice given by 
the RLC( C), Jaipur and Ex-W-5 is reply filed by the non¬ 
applicant before the RLC(C), Jaipur. In reply Ex-W-5 it has 
not been admitted that the applicant had woriced as part 
time safai karmchari. The applicant has neither produced 
any document to establish that she had worked for at least 
240 days during preceding 12 months from the date of her 
termination nor any request to call for documents from the 
non-applicant was made by her. Under these circumstances, 
no adverse inference can be drawn against the non 
applicant for not producing documents regarding actual 
working days of the applicant. 

22. Thus, the applicant has failed te establish that 
she had worked at least 240 days during preceding 12 
months from the date of her termination, therefore, 
provisions of section 25-F are not attracted in her case. 
Accordingly, this point is decided against the applicant. 


Point No. II 

23. In view of the conclusion drawn in respect of 
point no. I that alleged action of the non-applicant was, 
not in violation of the provisions of Section 25-F, the 
applicant is not entitled to any relief. 

24. In the result, it is held that the action of the non¬ 
applicant in terminating the services of the applicant was 
not illegal & unjustified. Resultantly. the applicant is not 
entitled to get any relief. The reference under adjudication 
is answered accordingly. 

25. Award as above. 

N. K. PUROHIT, Presiding Officer 
29 2013 
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mHHt. 

New Delhi, the 29th January, 2013 

S.O. 472. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 84/2012) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to The General 
Manager, National Texitile Corporation Ltd. Coimbatore 
and their workman, which was received by the Central 
Government on 15-1-2013. 

[No. L-42012/64/2012-IR (DU)] 
SUMATI SAKLANI, Section Officer 

ANNEXURE 

BEFORETHECENTRALGOVERNMENT 
INDUSTRIAL TRIBUNALCUM -LABOUR COURT, 
CHENNAI 

Wednesday, the 26th December, 2012 

Present: A.N. JANARDANAK Presiding Officer 

INDUSTRUL DISPUTE Na 84/2012 

(In the matter of the dispute for adjudication under clause 
(d) of sub- section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management ofNTC Mill and their Worionen). 
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Between 


! The Asstt. General Secretary 1st Party/1st 

Desiya Panchalai Thozhilar Sangam Petitioner Union 
(INTUC) 

1848. Trichy Road, Ramanathapuram 
Coimbatore-45 


2. The General Secretary 
Coimbatore District Mill Labour 
Union (CITU) 

78,381/127, Anupparpalayam 
Kattoor Coimbatore-9 

3. The General Secretary 
Kovai Mandala Panchalai 
Thozhilalar Sangam 
(NDLF) 

32, Perumal Kovil Veedhi 

Vilankurichi 

Coimbatore-35 


1st Party/2 nd 
Petitioner Union 


1st Party/3rd 
Petitioner Union 


V’=. 

I'lie General Manager 
National Textile Corporation Ltd. 
3 ,vB, Somasundaram Mills Road 
Coimbatore-641 009 
Appearance: 

I'or the 1 St to 4th Party/ 
Petitioner Union 
For the 2nd Party/ 

Management 


2nd Party/ 
Respondent 


Petitioners Default 
to Appear 
M/s. T.S. Gopalan & 
Co. .Advocates 


posted from time to time lor t'uithcr steps and lately on 
24-12-2012 for further proceeding aiso, petitioners worn 
absent nor represented 

3, In spite of service of notice for appearance the 
petitioners m the dispute did not turn up or let in any 
evidence in support of their case for answering the 
reference. Needless to say it is upon the petitioners to 
substantiate 'bcir case tb :t nfR cen'kierinsj the demands 
of the Petitioner Unions in respec; of revision .‘4‘ wages 
and benefits is Justifiable or not and if not what relief the 
Petitioner Unions are entitled. When they wish the Court 
to be satisfied and made believe that it is so it is for them to 
discharge that burden which has not been done. I he 
inevitable conclusion is that there has not been the denial, 
as alleged for want of proof, 

4. Fhe reference is answered accordingly. 

(L'ietatcd to the PA, transcribed and typed bv h’nt 
coiTccicd and pronounced by me in the open couil on this 
day the 26th December, 20 i 2) 

A. N. JANARDANAN. Presiding Ofilccr 

Witnesses Examined: 

For the 1st Party/Petilioner None 

For the 2nd Party/1 st Management None 

Documents Marked: 

On the Petitioner’s side 

Ex.No. Date Description 

N/A 


AWARD 

The Central Government, Ministry of Labour & 
Employment vide its Order No. I .-42012/64/2012-1 R(DU) 
dated 6-11 -2012 referred the following Industrial Dispu'e 
to this Tribunal for adjudication. 

1 he schedule mentioned in that order is: 

“ Whethei’ the action of the Management of National 
Textile Corporation, Coimbatore fot not considering 
the demands of the Petitioner Unions viz Coimbatore 
District Mill Labour Union (CITU), Kovai Mandala 
i'anehalai Thozhilalar Sangam (NDLF) and Desiya 
PandialaiThozhilalar Sangam (INTUC) in respect of 
r jvision of wages and benefits is justifiable or not? 
Ifnot, what relief the Petitioner Unions are entitled 
to?” 

2. After the receipt of Industrial Dispute, this Tribunal 
hns numbered it as ID 84/2012 and issued notices to both 
sides. Respondent appeared through advocate and 
Petitioners, 3 in number constituting the First Party did not 
appear in the dispute in spite of having been served with 
notice twice and by filing statement of claim complete with 
reicvarit documents, list of reliance and witnesses with 
copies thereof to the Respondent. When the matter stood 


On the Management's side 

Ex.No. Date Description 

N.'A 

RCefi, 30 :vi3 

473.—v!9-U 
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New Delhi, the 30th January, 2013 

S.O. 473.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (M of 1947), the Central 
Government hereby publishes die Award (Ref. No. 110/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneswar now as shown in the 
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Annex ure in the industrial Dispute between the employers 
in relation to the management of the M/s. Paradip Port 
Trust {Paradip)and others and their workman, which was 
received by the Central Government on 24-1 -2013. 

[No.L-38011/2/96-IR(M)] 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM- LABOURCOURT, BHUBANESWAR 

Present; 

Shri J. Srivastava, 

Presiding Officer, C.GI:T.-cum-Labour 
Court, Bhubaneswar. 

Tr. INDUSTRIAL DISPUTE CASE NO. 110/2001 
Date of Passing Award - 31st December, 2012 
Between: 

1. rhe Chairman, Paradip Port Trust, 

Paradip. Pin-754 142. 


2 President, Cargo Handling Co-operative 
Canteen, At./Po. Paradip, 

Djst. Jagatsinghpur- 754 142. 

1st Party-Managements. 


(And) 


rheir workmen represented through the 
General Secretary, Paradip Port & Dock . 

Mazdoor Union, At. ATBK Sub-station, 

Po. Paradip, Dist. Jagatsinghpur 754 142. 

2nd Party-Union. 


Appearances: 

M s. Gautam Miswhra 
& S.K. Patra, Advocate 


For the 1 st Party 
Management No. 


Ms. Bijay a Sahu 
.Advocate 


For the 1 st Party 
Management No. 2 


M 's. B.C, Bastia, 
Advocate. 


For the 2nd Party 
Union 


AWARD 

I his reference has been made by the Government of 
India in the Ministry of Labour vide letter No. L-38011/2/ 
96/IR (M), dated 14-8-1996 in exercise of the powers 
conferred by clause (d) of sub-section (I) and sub-section 
2(A} of Section 10 of the Industrial Disputes Act, 1 947. 

2. The reference relates to an industrial dispute 
existing between the employers in relation to the 
management of Paradip Port Trust and their workmen with 
'•espect to the following matter.- 


Whether the claim of Paradip Port & Dock Mazdoor 
Union that the workers of Cargo Handling Co¬ 
operative Canteen to be treated as regular employees 
of Paradip Port Trust is justified? If so, to what relief 
the concerned workmen are entitled? 

3. The 2nd Party-Union espousing the cause of 
the disputants has alleged in its statement of claim that the 
disputants as per Annexure- A of the Statement of claim are 
the workmen in the canteen which was constituted in the 
year 1983 under the resolution of the 1 st Party Management 
passed in Traffic Co-ordination meeting held on 4-7-1983 
and it was decided that a canteen under the name and style 
of Cargo Handling Co-operative Canteen will be set up 
near the General Cargo berth within the prohibited dock 
area for providing food stuffs, tea etc. to the Dock workers 
and other employees working under the 1st Party 
Management. The said canteen was never registered under 
the Co-operative Societies Act and no bye-laws were 
framed. The 1st Party-Management provided furniture, 
utensils, free electricity, rent free accommodation, water 
supply etc. for running the canteen besides providing 
facilities of maintenance, renovation, extension etc. through 
its Engineering Department. All the 22 workmen designated 
as coupon seller, cook, helper, canteen-boy etc. have been 
working without any break since the setting up of the 
canteen in 1983. They arc being issued with cntr>' pennii 
under the signature of the Asst. Commandant, CISF with 
counter signature of the officials of the 1st Party 
Management and provided with free lodging at the 
accommodation earmarked for the said canteen. J'he 
officers of the Isl Party-Management in the Traffic 
Department as also the Labour Officer make frequent 
inspections of the canteen and any grievance from the 
users arc speedily attended to by them. The medical officer 
of the 1 st Party-Management also makes routine v isits to 
inspect the general sanitary measures being taken by the 
canteen and forward the report to the Traffic Manager. 
One Labour Officer of the 1st Party-Management has been 
made in-charge of the said canteen. Shri N.C. Sahoo. 
Additional Traffic Manager (formerly the Deputy Traffic 
Manager) looked after and ran the said canteen from 1983 
to 1993. Thereafter Shri K.S.G Krishnan. Additional! raftlc 
Manager is looking after and running the said canteen. 
Likewise Shri S.K.. Mishra, Deputy Traffic Manager (L) and 
thereafter Shri K.K. Sahu, Deputy Traffic Manager (L) 
functioned as Secretary of the canteen. From the very 
beginning the Management Committee of the said canteen 
was composed of 11 to 13 members out of which Additional 
Traffic Manager, Deputy Traffic Manager (Operation), 
Deputy Traffic Manager (Labour) and Labour Officer of 
the 1st Party-Management were normally to be the 
President, Treasurer, Secretary and Joint Secretary of the 
committee respectively. Other members of the committee 
used to be nominated from the Dock Forcmcn.winchmcn. 
Tally Clarks! General Labour etc. The meetings of the 
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Management committee are held at the office of the Deputy 
Traffic Manager (Operation), Central Documentation 
Centre and a copy of each meeting is invariably sent to the 
Chairman of the 1st Party-Management. The composition 
of the Managing Committee was changed by the 1st Party 
Management maliciously and with ulterior motive with 
effect from 7-12-1995. Since the wages of the workmen of 
the said canteen are very low in comparison to their nature 
of work the disputant workmen kept on raising the demand 
for regularization of their services under the 1st Party- 
Management When their demand was not attended to, 
they raised an industrial dispute before the Regional Labour 
Commissioner (Central), Bhubaneswar vide their letters 
dated 6-6-1995 and 22-6-1995. In the discussions and 
conciliation proceedings Shri K.S.G Krishnan, Additional 
Traffic Manager and the President of the said canteen 
took part on 24-11-1995. The Chairman of the 1 st Party- 
Management sent his comments to the Assistant Labour 
Commissioner (Central) through a letter written by the 
Deputy Secretary (P) dated 22-11-1995 stating inter-alia 
that there is no cargo handling co-operative canteen at 
Paradip Port. Some cargo handling workers and employees 
are preparing tea and snacks for their refreshment in the 
dock site and the 1st Party-Management is not aware of 
the engagement of workers by these employees for the 
said purpose. The subsequent discussions and conciliation 
proceedings were not attended to by anyone from the side 
of the 1st Party-Management No. 1 and 2 and the 
conciliation proceedings consequently ended in failure. 
Before start of the conciliation proceedings one 
Shri Pitambar Behera came to the canteen on 25-8-1995 and 
tom the attendance register of the workmen for last two 
years and threw it to the fire of chullah. This incident was 
brought to the notice of Shri K.S.G Krishnan, Additional 
Traffic Manager and President of the Canteen vide letter 
dated 26-8-1995. Shri K.S.G Krishnan, Additional Traffic 
Manager of the 1st Party-Management and the President 
of the said canteen after attending discussion before the 
Assistant Labour Commissioner (Central), Bhubaneswar 
on 24-11 -1995 called a meeting of the Managing Committee 
on 7-12-1995 and reconstituted the Managing committee 
making Shri R.S. Ram, Out-door Clerk as the President 
Shri Sarbeswar Biswal, Winchman as Secretary and 
Shri Pitambar Behera O.D.C as Treasurer of the committee. 
The post of Joint Secretary was abolished. The minutes of 
the meeting was signed by Shri K.K. Sahu, Deputy Traffic 
Manager (Labour) and issued to the members. Copy was 
not sent to the Chairman. A letter was sent on 18,12.1995 
signed by Shri K.S.G Krishnan, Additional Traffic Manager 
as Ex-President to the Assistant Labour Commissioner, 
Bhubaneswar i.e. one day before the date of conciliation 
informing him that a new Managing Committee has been 
formed and future communication may be made with the 
new President/Secretary. Infact no election of the 
management committee was held on 7-12-1995 or on any 
other date. In this way the 1st Party- Management and its 
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officers indulged in unfair labour practice in as much as 
they actively engaged themselves in suppressing and 
wiping out the evidence which might show and establish 
that the I st party Management is running the said canteen 
for the welfare of their employees. Under the Dock Workers 
(Safety, Health and Welfare) Regulations the 1st Party - 
Management is under statutory obligation to set up, 
maintain and run a canteen for the welfare of their dock 
workers. Thus the 1st Party-Management runs, manages 
and controls the said canteen and the disputants arc its 
employees and they need to be regularized and treated to 
be regular employees of the Paradip Port Trust and they 
are required to be paid their wages and other benefits as 
per All India Port and Dock Workers Wage Settlement and 
subjected to the same service conditions as are applicable 
to the regular employees of the Port with retrospective 
effect. 

4. It has been slated by the 1st Party-Management 
No. 1 in its written statement that as per its information the 
Cargo Handling Co-operative Canteen was formed by some 
of the Cargo Handling Workers and Officers working inside 
prohibited area on co-operative basis. A fee of Re. 0.50 was 
charged as given membership fee and each member was 
issued with a share of Rs. 10. The committee nominated 
different employecs/workers as its office bearers for smooth 
functioning of the canteen. The day to day decision was 
being taken by the executive committee of the canteen. 
The members of the executive committee are selected/ 
elected from time to time from amongst the members/share 
holders of the canteen. On the request of the canteen 
committee the Port Trust Management has provided a 
building with free electricity and water as a good gesture 
to the employees from the funds available in the welfare 
fund of Cargo Handling Workers and Casual Labourers. 
The staff engaged in the canteen was not recruited by the 
Port Trust and as such there is no employee and employer 
relationship between them. Though a resolution was 
passed by the Traffic Co-ordination meeting held on 4-7- 
1983, but the said resolution was not implemented by the 
Port Trust Management, nor any administrative circular 
was issued to that effect. The canteen staff was engaged 
by the executive committee of the canteen and wages etc, 
are paid to them by the executive committee of the said 
canteen from the resources with it. Thus workers were not 
paid by the Port Trust at any point oftime. The said canteen 
not only serves to its members but also to outside agencies 
such as employees of TTSCO, FCT, truckers and other 
Port users working inside the prohibited area. Since the 
officers of the Traffic Department, Labour Officer and other 
officers are share holders/members of the Cargo Handling 
Co-operative Canteen/Executive Committee, they visit the 
canteen premises and advise them on the better functioning 
of the canteen. In order to avoid conflicts between various 
unions functioning in the Port Trust and discourage their 
intra union rivalry, the share holders of the canteen 
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unanimously nominated Port officers who are the share 
holders for smooth functioning of the cjmteen. This has 
nothing to do with the Port Management. The Port 
Management is not aware of the wage structure and 
benefits extended to the workers of the said canteen. 
Because of the involvement of the share holders/officers 
in day to day affairs of the Management of Cargo Handling 
canteen a false impression has been created that the 
canteen is run by the Port Management. To avoid such 
impression the members of the Executive Committee 
unanimously decided not to include any officer of the Port 
Trust in the Executive Committee and fresh committee was 
constituted. The sale proceeds of the canteen are not 
deposited in any of the account of the Paradip Port Trust. 
Rather they have a separate account in the name of the 
Cargo Handling Co-operative Canteen managed by the 
Executive Committee members. 

5. The 1st Party-Management No. 2 has filed 
separate written statement and alleged that the dispute is 
not maintainable against the Paradip Port Trust since there 
is no employer and employee relationship between the 
Port Trust and the employees of Cargo Handling Co¬ 
operative Canteen. The said canteen had hired canteen- 
boys, cooks, and other staff on its own and their wages are 
paid by the canteen itself The Port officers were involved 
in the matters of canteen to ensure Its formation with 
financial and moral support from the Port Trust as a gesture 
of goodwill. The Port had agreed to provide basic 
infrastructure facilities on the request of the Canteen 
Committee. The canteen maintains share/membership 
register, dividend register and minutes book of the executive 
body which is held from time to time. The canteen which is 
situated inside the port prohibited area caters to the need 
of the employees and workers of the Port Trust, exporter 
and importers, truck drivers, visitors and workers of the 
construction companies. All port employees are not the 
members of the canteen, Therefore it will be grossly 
improper to presume that the canteen is the part of the Port 
and the same is controlled by the Port either directly or 
indirectly. Infact the canteen is independent of the Port. 
Neither the sale proceeds are deposited in the Port Trust 
nor the surplus money is shared by the Port Trust. The 
canteen is managed by the Managing Committee and that 
is responsible for the functioning of the canteen. On the 
date of reference there were 18 employees on the rolls of 
the co-operative canteen, not 22 as mentioned by the 2nd 
Party-Union. The canteen does not have a wage structure. 
As such its workers are paid monthly consolidates wages. 
They are also provided with free food and lodging inside 
the canteen premises. The new Managing committee 
constituted on 7-12-1995 is looking afrer the day-to-day 
management of the canteen. The 2nd Party-Union cannot 
raise any objection to the nature and composition of the 
Managing Committee. If any surplus funds are generated, 
dividends are distributed amongst jts members. Had it 


been operated by the Port the members would not have 
been given the dividends. 

6 . The 2nd Party-Union in its rejoinder has reiterated 
its allegations made in the statement of claim. The Union 
has further brought the fact to the notice of this Tribunal 
that port officials, namely, Shri N.C. Sahu, K.S.G Krishnan, 
S.K.Mishra, K,K. Sahu, Labour Officers and other port 
officials of the Management Committee were not the share 
holders of the canteen as alleged. The Port administration 
is fully aware of the poor wage structure and meagre 
benefits enjoyed by the workmen of the canteen. There is 
practically no registered co-operative society to run the 
dock canteen. The employees of the canteen get their 
wages from the Traffic Department of the Port and they are 
responsible to the Traffic Department. In such eventualities 
it cannot be said that the canteen is independent and run 
by the alleged co-operative society. 

7. In view of the pleadings of the parties the following 
issues were framed. 

ISSUES 

1. Whether the claim of Paradip Port and Dock 
Mazdoor Union that the workers of Cargo Handling 
Co-operative Canteen to be treated as regular 
employees of Paradip Port Trust is justified? 

2 . If so, to what relief the concerned workmen arc 
entitled? 

3. Whether there is relationship of master and servant 
between co-operative society and management of 
Cargo Handling Co-operative Canteen? 

8 . The 2nd Party-Union has examined two witness in 
support of its claim. W.W.-I is Nilamani Behera and W.W.- 
2 is Akshya Kumar Pattnaik. The Union has also relied 
upon seventeen documents marked as Ext.-1 to 17. On the 
other hand the 1st Party Management No. I has examined 
Sri Saroja Kumar Mishra as M. W.-l and Suvendra Kumar 
Sahoo as M. W.-2 and relied upon five documents marked 
as Ext-A, B, B/I, B/2 and C. 

9. The 1st Party-Management No.2 has examined Shri 
Pitamber Behera as M.W.-l and relied upon several 
documents marked as Ext.-AA to Ext.-NN. 

nNDINGS 

ISSUE NO.l 

10. In order to claim regularizatior s'nder the Paradip 
Port Trust the 2nd Party-Union has to prove the 
employment of the disputant workmen by the Paradip Port 
Trust. Therefore the burden lies heavily upon the 2nd 
Party-Union to prove this fact to succeed in their claim. 
There is no dispute that the canteen under the name of 
Cargo Handling Co-operative Canteen was opened in the 
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vcai i 983 within the prohibited Dock Area by a resolution 
I'ijs.sed in Traffic Co-ordination meeting held on 4-7-1983. 
i si -1. tiled on behalf of the 2nd Party-Union is the extract 
< ! Hi mutes of the Traffic Co-ordination meeting held on 
i " 1983 which was circulated vide letter No. AD/DCM 
’ i , jated i i-7-1983. In this meeting three resolutions 
vv til i LL'jrd to the establishment of Labour canteen were 
;\i> ed first is that eicctricilx, water and building will be 
uf'’ - ided for the labour canteen by the Port Trust, second 
!' that tiie canteen is to run on the lines of co-operative 
and the third is that the Managing Committee of the 
caniccn .should be headed by one of the Deputy Traffic 
Managers or Traffic Officer (L), the other members may 
vonsist of employees working in the Dock area including 
C argu Handling workers. Ext.-2 is relates to the issue of 
comnifKiity pass in favour of the Dock Canteen by 
( ominandant, CISF with the signature of the Additional 
I raffic Manager. Ext.-3 to 5 are the office orders issued 
with regard to free supply ofelectricit>'. water and providing 
accommodation and construction of rest room by the 
oi tmers of the Port Trust. Like-wise Ext.-10 to 16 are 
photocopies of certain letters and minutes of Canteen 
conmiiiiee meetings pertaining to various matters related 
to the management and running of the canteen. These 
Ictter.s minutes were issued under the signature of the 
otficersofthe Port Trust, but they are of little help to prove 
the case of the 2nd Party-Union that the said canteen was 
nianaged by the Paradip Port Trust or its officers under the 
contiol and supervision of the Paradip Port Trust. The 
attendance register Ext.-17 is in prescribed form printed 
with the name of Paradip Port Trust and had been 
maintained from February, 1986 to June, 1988, but this does 
not make in itself the employees of the canteen, the 
employees of the Paradip Port Trust. 

11. Besides the documentary evidence filed by the 
2nd Party- Union the oral evidence of its witnesses W. W.- 
L Sri Nilamani Behera and W.W.-2 Sri Akshya Kumar 
Pattnaik also does not prove that the dock canteen was 
run and managed by the Paradip Port Trust ever since its 
inception. W, W.-1 Sri Nilamani Behera has been working 
in the canteen, as per his deposition, since 15th August, 
1^193 He has stated that he was engaged by the Traffic 
Manager in the said canteen along with 18 other persons 
presently working in the canteen. The applications were 
invited through a notice pasted on the notice board of the 
office of the Traffic Manager. No written appointment letter 
was issued to them by the Management. He has stated 
that ail the employees had faced interview, but no intimation 
to attend the interview was received by them from the 
Management. His name was not registered in the 
Employment Exchange. He has further stated that “Paradip 
Port Trust has not accepted us as their employees”. All 
:he employees received their salary from Shri Pitambar 
liclicra after signing in the payment register and used to 
iU'.-msi leave application to the Traffic Manager ftirough 
canteen in-charge Shri Behera. W. W.-2, Shri Akshya 


Kumar I’aitnaik ha.s only proved 0 to ! 7 and iia^ .staled 
nothing significant/relcvant to the prc.senl dispute. 

12. On (he contrary Shri Saroja Kumar Miiiira 
Witness No.! of the Isf Party-Management No. I has 
stated in his evidence that he had first worked as Addi 
fraffic Manager and then ITaffic Manager in the Trafix 
Department of the Paradip Port frust. Right from the 
beginning the canteen was being operated on co-operativ e 
basis. Neither the authority of the Ron nor the Tral'fie 
Manager exercised their administrative control reuardine 
running of the canteen, appointment of statTand da\ to 
day affairs of the canteen. The Cargo Handling 
Co-operative Canteen ha.s been registered under the 
Co-operative Societies .^ct. There was no approval of the 
Port authority for functioning of the co-operative societc 
from the year 1983 to 1995. I le was onK a member ofthe 
co-operative canteen. I'here is a committee to look-after 
the management ofthe canteen. For some period the I rank 
Manager was the President of tlie committee. I le has denied 
the fact that the canteen in question functions under the 
direct control and supervision of the Traffic Department 
ofthe Paradip Port Trust. He has proved the extract of the 
Bank account of the canteen marked as Fxt-A and also 
annual account and audit report ofthe Paradip Port I tusi 
Ext.-B, B/1 and B/2. He has also proved the cop\ of tiie 
certificate issued by the Assistant Registrar, Co-operative 
Societies, Jagatsinghpur regarding registration ofthe Cargo 
Handling Cooperative Canteen marked as Ext. -C, This 
registration certificate was issued on 1-3-2001. Witness 
No. 2 of the 1st Party-Management No. I Shri Suvendra 
Kumar Sahoo was the Deputy Financial Advisor. He has 
deposed that the sale proceeds of the said canteen is not 
deposited in the Cash Section of the Paradip Port I'rust 
office. The canteen is not functioning under the 
administrative control of the Paradip Port Trust and its 
income and expenditure are not reflected in the annual 
account of Paradip Port Trust. 

13. The 1st party-Management No.2 has examined 
Shri Pitamber Behera as its witness No. I, who had been 
working as Secretary of the canteen since 2001. He has 
stated in his evidence that prior to registration of the 
Society a committee was formed and through it, members 
were selected. The canteen committee recruits the paid 
employees of the canteen, who are being paid their salary 
from out of the earnings of the canteen. The Attendance 
register and Payment register of these paid employees are 
also being maintained by the Committee. These employees 
are being granted leave by the Secretary of the Society. He 
has also proved the Attendance register, Payment register. 
Gift register, temporary gate pass, membership form of 
share holder minutes of meeting etc. pertaining to the 
canteen. He has also proved the Savings Bank account 
pass book No. 106, Ext.-J J and Cash Book of the canteen 
from 5-8-1983 to 2-3-1986, Ext.-KK. All these documents 
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go to show that the canteen is functioning independently 
tiiidcr iht supcrvisiOii aiicii cont>i)l of the :Vlanaging 
.•..ijiii ittL-i, wiin lis own iinanciai resources, rie nas denied 
;,e raci liiat il.e workmen ot the canteen are the employees 
-i ih:.‘ i'ai-adip Port frus?. he has also proved the Minutes 
of iiie meeting oafed 1 -8-198.3 marked as L.vI.-LIj, Minutes 
r'ftht; commiitec regarding appointment of various staff of 
die canteen marked as Ext. -MM and bye-laws of the Co- 
operaiive Canteen marked as Ext.-NN. These documents 
show that the staff of the canteen was selected by the 
< i'anieen Committee and not by the authority of the Paradip 
Port frust 

i4. Taking aii ihiS evidences led by the parties, into 
a<:v.ooni li cannot reasonablv b " concluded that the said 
it ‘he part of the Paradip Port Trust or running 
under the control and supervision of the Paradip Port Trust. 
I'he canteen was established as a welfare measure only for 
providing food stuffs, tea etc. to the Dock workers and 
other workers engaged in the Port and in other related 
activities. The canteen was managed on co-operative basis, 
riarlier it was run and managed by Co-operative Canteen 
Committee and thereafter by Managing Committee 
constituted of share ho!der5‘'Dork workers, 

!5 rhe 1st Party-Manageufent has relied upon the 
iv;o JudgcrTients of iIk fion’ble Supremo Court given in 
iiie case (1) ‘ Secretaire State of Karnataka and others - 
Versus- Lima Devi and others” (20t)6) 4 SCC 1 and (2) 
"Haldia Refinery Canteen Employees Union and others - 
Versus- Indian Oil Corporation Limited and others” (2005 
5 SCC 51). In the first case constitutionality of recruitment 
of temporary, contractual, casual, daily wage or adhoc 
employees and their right of absorption, regularization or 
permanent continuance has been an issue and therefore 
this case is of tittle use in the present context However the 
Hou’ble Suprenic Court has held that merely because an 
.;:U;piovce had continued under cover-of an order ot the 
court, under *1itigiotis employment” or had been continued 
bi.yond the term of iiis appoinimen by the Slate or its 
bistrumentaiitics, he would not be entitled to any right to 
be absorbed or made permanent in service, merely on the 
strength of such continuaiiCe, if tne ong'.na! appointment 
w as not made by following a due process of selection as 
envisaged by the relevant rules. 

16. Here it is relevant to mention that the Paradip 
Port Trust is a government organization and it has its own 
rules of recruitment. If it is assumed that the staff of the 
canteen was recruited by the Paradip Port Trust or its 
officers under its authority then the recruitment rules should 
have been followed and the disputants should have 
requisite qualifications regarding age, educational 
qualification, proficiency or experience in job, physical 
suitability etc. which conditions have not been fulfilled in 
the present case. But on the reverse, if it is assumed that 
the disputants are not recruited by the Paradip Port Trust 


or its officers under its authority long continuance in 
service cannot entitle them to be absorbed or regularized 
m .service of the Paradip Port Trust. 

i7. In the case of “Haldia Refinary Canteen 
Employees Union and others -Versus -Indian Oil 
Corporation Limited and others” [(2005)5 SCC 51] the 
Hon'ble Supreme Court in almost similar set up of facts 
has held that ‘‘workmen working in the canteen become 
the workers of the establishment for the purposes of the 
Factories Act only and not for any other purpose. They do 
not become the employees of the management for any 
other purpose entitling them to absorption into the service 
of the principal employer: ’ 

18. In the above noted case the canteen was 
managed by the contractor and the Management was 
exercising effective control over the contractor of the 
canteen on certain matters in regard to running of the 
canteen, including selection of workmen of the canteen, 
such control was being exercised only to ensure that the 
canteen was run in an efficient manner and to provide 
wholesome and healthy food to workmen of the 
establishment and not for any other purpose. 'Phis does 
not mean that the employees working in the canteen have 
become the employees of the Management. The 
Management has nothing to do with either the appointment 
or taking disciplinary action or dismissal or removal from 
service of the workmen working in the canteen. 


The 2nd Party-Union has relied upon following 
rulings. 

(i) 

“Parimal Chandra Raha & Others -versus-Life 
insurance Corporation of India & others” (1995 
LUSC339). 

(ii) 

“M.M.R. Khan etc.-Versus Union of India and 
others etc.”[!995LLJ(lIl)C 166]. 

(iii) 

“Indian Petrochemicals Corporation Limited 
and another - Versus- Shram ik Sena & others” 
(AIR 1999 SC 2577). 

(iv) 

“Mishra Dhatu NIgam Limited & M Venkataiah 
& Others” [2003 LU-(ni) SC - 847j. 

(V) 

“Paradip Port Trust -Versus- General Secretary, 
Utka! Port & Dock Workers’ Union Paradip 
Port and others” [2008-(l)-LLJ^52 (Orissa)]. 

(Vi) 

“Indian Over-seas Banic -Versus- lOB Staff 
Canteen Workers Union and Another” [2001- 
(I)-LU-SC-16I8]. 


19. In the first case, the Hon’ble Supreme Court 
took the view that the canteen has become a part of the 
establishment of the Life Insurance Corporation. The 
Canteen Committees, the Cooperative Society of the 
employees and the contractors engaged from time to time 
are, in reality, the agencies of the Corporation and are, only 
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a veil between the Corporation and the canteen workers in 
fact are the employees of the Corporation. 

20 In the second case, the Hon’ble Supreme Court 
while distinguishing between three t>pes of canteens - 
Statutory Canteens - Non-Statutory, but recognized 
canteens - Non-statutory non-recognized canteens has held 
that workers engaged in the Statutory Canteens as well as 
those engaged in Non-statutory recognized canteens in 
the railway establishments are railway employees and they 
are entitled to be treated as such. But here in the matter in 
dispute it is not clear as to what type of canteen is the 
canteen running in the establishment of the Paradip Port 
Trust known as Cargo Handling Co-operative canteen 
.ind v*-hsther the notification issued by the Government of 
frdia dtred 1! -! 2- {989 referred to in the above judgement 
!S applicable in the present case or not? The 2nd Party- 
Union has not relied on this notification nor filed its copy 
to make it clear as to whether this notification applies to all 
Ministries and departments of the Government of India or 
lO some particular establishnienls or departments. 

2 i. In the third case, the Hon'bie Supreme Court has 
treated the workmen of the canteen of the establishment 
of Indian Peiro Chemicals Corporation Limited as 
permanent employees of the Management as the canteen 
Jhough being managed by the contractor has been in 
existence from inception of the establishment and the 
workmen continued to work in spite of there being change 
in contractor pursuant to direction issued by the Industrial 
Court and the 1st Management failed to challenge the 
directions of Industrial Tribunal which became final and 
the wages of the workmen were reimbursed by the 
Corporation. The control and supervision of the canteen 
was exercised by the Corporation through its authorized 
officers and the contractor being only an agent or manager 
■ the corporation working under its supervision, control 
md direction. 


order to facilitate the running of such canteen providing 
infrastructural facilities such as premises, furniture, 
utensils, eicctricily. cost of gas and cylinder and even 
subsidv <0 lOc staii of the canteen a/id periodical funds by 
the Centt:.; (.Tficc to cari^, on day to day affairs of the 
C.ani;;en. view of the above lacis the Hon’ble Supreme 
(. outi set aside the order of the single judge and upheld 
the order i>f the Industrial Tribunal upholding the 
empiovecs ol the canteen as workmen of the Bank forgiving 
the same status and same facilities as are available to the 
class iV employees of the Bank. 

23. All these cases cited on behalf of the 2nd Party- 
Union arc distinguishable on facts from the present case 
and on the basis of the tacts ol the present case (he 
disputant workmen cannot be held to be the regular 
employees of the 1st Party-Management as there is no 
evidence that they were recruited either by the Paradip 
Port 1 rust or their officers acting under its authority and 
they were getting any financial aid or subsidy or wages 
from the Paradip Port I rust. No direct supervision or control 
IS being exercised by the authorities of the Paradip Port 
1 rust Inspections by Labour Officer or Medical Officer of 
the Port i rusi are only made to safeguard the sanitary* and 
hygienic c...n(_tu.sons in the canteen and the statutory 
requiremenrs w;tn regard *,o an irdu', trial establishment 
met V fi has come in evidence that the canteen workers 
are being paid wuh the earnings of the canteen. A separate 
account in the name of the canteen is being operated by 
the officials of the canteen. Therefore the Paradip Port 
Trust has nothing to do with the affairs of the said canteen 
and the disputant workmen cannot be treated as regular 
employees of the Paradip Port Trust. Under these 
circumstances the claim of the Paradip Port and Dock 
Mazdoor Union for treating the workmen of the said 
canteen as regular employees of Paradip Port Trust is not 
justified. Issue No. j is decided againstthc 2nd Party-Union. 


22 In the 4th case, the employees engaged through 
-I in canteens of principal employer which were 
; ■'a untamed in discharge of employer’,? statutory obligation 
. i e hc:i ?c be employees of the principal /employer by the 
Unn'bic S<;premc Cf.;urt, 

.ij Jn the ."^th Case, because of perennial nature of 
'% oi"k for long period of time regular ization of service of 
workmen was held not erroneous by the Hon’ble High 
Court of Orissa. But this case does not relate* to canteen 
workers instead to workers engaged for loading and 
unloading materials of the suppliers and transporters. There 
are other distinguishing facts in the above case which are 
different from the present case. 

24. In the sixth case, the Management of Indian 
Overseas Bank was running canteens in Head Office to 
cat?r to needs of staff employees of the Bank through 
contractor. Later the Bank floated Co-operative Society in 


ISSUEiVo.2 

26 from ihe evidei’ce on record and conclusions 
arrived sr i;-vo it cur safrdy be concluded that the 
ui'ipuur,;: vowkmeii arc the employees of the Cargo 
Handling Cooperative Caraeen which is being run by a 
duly registered co-operative Society. Therefore relationship 
of master and servant is established between the Co¬ 
operative Society and the staff of Cargo Handling 
Cooperative canteen. This issue is decided accordingly. 

ISSUE NO. 3 

27. In view of the findings recorded under Issue No. 1 
and 2 the 2nd Party-Union is not entitled to relief claimed. 

28. Reference is answered accordingly. 


J. SRI VASTAVA, Presiding Officer 
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Kc-v-r. 30 ^51^. 20)3 

^.3IT. 474.- >Mi I til Pi 4) 1947 (1947 

^ 14) ^ 'JT7T ! 7 3?^PfTTrT V 737^ 3TR. 

TTT^7. ■3h Trswji ^ f^^l'ji4)i 3^ <=^4<t>KT ^ 

3T^'y ■^’ 3?l^'lP|ob ■^’ ^<<+>K 3HitilPl«h 

3Tf^R^ ^', 1 , "5^^ (37l|^ 3K/2006) 

TSFTfl^ra ^Tcft t, 7^ TIWR ^ 30-1-2013 "4^ 

f 3n i 

[U l3:?T-42012/5/2005-331^ 3TR (^-II)] 
■^, THT. MciHH 4), 3T^*TFT 3Tf^4vrd 

New Delhi, the 30th January, 2013 
S.O. 474.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 38/2P06) 
of the Central Government Industrial Tribunal No. I, Mumbai 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of R.C. & F.L. 
and their workman, which was received by the Central 
Government on 30-1 -2013. 

[No. L-420l2/5/2005-lR{C-II)] 


(2) Whether the workmen whose names arc enlisted 
at Exhibit A should be declared as pennancm workers 
and wages and consequential benefits to be paid 
concerned woricers ? 

2. An application was filed on 21-11-2012 by 50 
workmen named therein with a prayer that their names be 
deleted from the reference as they were not interested in 
pursuing the claim against the first party. 

3. Another application has been filed today by the 
President, Mumbai Shramik Sangh stating therein that the 
second party is not interested in pursuing its claim and 
contentions against the first party and that it does not 
press its statement of claim and, therefore, an appropriate 
award be passed in this mattter. 

4 . It is thus clear from the above two applications 
ihat the second party is not interested in pursuing and 
prosecuting this reference. 

5 . 1'he reference is. therefore, disposed of as not 
prosecuted by the second party. 

Award is passed accordingly. 

JUSTICE G S. SARRAF. Presiding Officer 
^ 30 TcR^, 2013 


B. M. PATNA IK., Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRlBUNALNo. LMUMBAI 

JUSTICE G S. SARRAF, Presiding Officer 
Present: 

REFERENC No. CGIT1/38 of2006 
Parties : Employers in relation to the management of 
Rashtriya Chemicals and Fertilizers 
And 

riieir workmen 


Appearances: 

For the Management 


Mr. Alva,Adv. 

Mr. R. D. Bhatt, Adv. 
Mr. J.P. Sawant, Adv. 
Maharashtra 


For the’Union 
For the 50 workmen 
State 

Mumbai, dated the 8th day of January, 2013. 


AWARD 


1. In exercise of powers conferred by clause (d) of 
sub-section (1) of Section 10 of the Industrial Disputes 
Act, 1947 the Centra! Government has referred the following 
dispute for adjudication to this Tribunal. 

(1) Whether the contract between the contractor and 
Ra^triya Chemicals and Fertilizers Limited, Mumbai 
is sham and bogus and is a camouflage to deprive 
the workmen whose names are enlisted at Exhibit 
“A” from the benefits available to permanent workers 
of the Rashtriya Chemical Fertilizers Limited ? 


^.33T. 475.--33^147 3Tfyf^, 1947 ( 1947 

^ 14) ^ 17 ^ 3T5-H3^t 

11/2006) 

^ 13n 831 I 

[U T5^-42012/70/2005-33lf 33K (33fiT33-l!)] 
Xrq. HdHliloK, 33^^ 33f«R3lfl 
New Delhi, the 30rh January, 2013 
S.O. 475.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 11 /2006) 

of the Central Government Industrial Tribunal-cum-Labour 

Court No. 1, Mumbai as shown in the Annexure. in the 
Industrial Dispute between the management of Khadi 
Village Industries Commission, and their workman, 
received by the Central Government on 30-1-2013. 

[No. L-42012^0/2005-lR(CM-ll)] 
B. M. PATNA IK, Section Officer 

annexure 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRlALTRIBUNALNo. I, MUMBAI 

Present; 

JUSTICE G S. SARRAF, Presiding Officer 
REFERENC No. CGIT 1/11 of 2006 
Parties: Employers in relation to the management of Khadi 
Viljl^e Industries Commission 
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And 

Their workmen (Ganesh Kotian) 
Appearances: 

For the Management; Mr. S. K. Jaiswal, 

Management Representative 

For the Workman : Mr. J. P. Sawant, Adv. 

Withdrew his power 

Maharashtra 

Mumbai, dated the 11th day of January, 2013. 

AWARD 

1. In exercise ot powers conferred by clause (d) of 
sub-section (I) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947 the Central Government has 
referred the following dispute for adjudication to this 
Tribunal: 

Whether the action of the management of Khadi & 
Village Industries Commission in terminating the 
services of Sh.Ganesh Kotian, Wash Boy is legal 
and justified ? If not, to what relief the workman is 
entitled to? 

According to the statement of claim filed by the 
workman Ganesh he was employed by the management of 
Khadi and Village Industries Commission In its departmental 
canteen in the capacity of wash boy w.e.f. 1 -6-1996. He was 
attending to the duties attached to the post of wash boy 
along with other regular employees. He was paid wages @ 
Rs.5b per working day. He was given assurance from time 
to time that his case for permanency was under 
consideration. However, the management terminated his 
services w.e.f 1 -6-2004 in blatant violation of principles of 
natural justice. The action of the management in terminating 
his ser\'ices is Illegal and unjustified. He has, therefore, 
played that he be reinstated with full back wages and 
consequential benefits. 

3. The management has filed written statement 
wherein it has stated that the workman was engaged purely 
on daily wage basis and he was not in continuous service. 
The workman had no legal right to continue in service and, 
therefore, his services were discontinued. 

4. The workman has filed rejoinder wherein he has 
reiterated his stand. 

5. The workman did not produce any evidence and 
his evidence was closed as per order sheet dt. 7-8-2012. 

6. Shri J. P. Sawant, learned counsel for the woricman 
has filed an application today to allow him to withdraw his 
appearance. The prayer is granted. 

The workman is not present and, therefore, cross- 
examination of the witness of the management is closed. 


IPart II—sk'.3(ii)l 

8. Hna! arguments heard, 

'■>. A.s per the statement of claitn the workman was 
appointed on daily wage basis and as such he had no legal 
right to continue in service. The workman has not led any 
evidence whatsoever and there is nothing on the record to 
show that the termination of the workman was illegal or 
unjustified 

! 0. (t is thus clear that the action of the management 
in terminating the services of the workman Ganesh Kotian 
is legal and Justified and the workman is not entitled to any 
relief. 

Award is passed accordingly. 

JUSTICE G. S, SARRAF, Presiding Officer 
iscnl. 30 2013 

^fT.3TT, 476,— m h , 1947 (|947 
14) ^ ^iRT 1.7 ^ -q 3^ 

^ [ 94/201 1 ) ^ 

t, ^ ^ 30-1-2013 ^ -RTRI 

f 2J1 i 

I Tl. ^-22012/334/2002 - 31R 

New Delhi, the 30th January, 2013 

S.O. 476.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 194/ 
2011) of the Central Gcvcniment Industrial Tribunal -Cum- 
Labour Court No. 1, New Delhi as;.i-,.Twn in the Annexure, 
in the Inoustriai Dispute between the management o( 
Food Corporation of India and their workman, received 
by the Centra! Government on 30-1 -2013, 

[No. L-22012/334/2002-! R (CM-I l)j 
B, M, PATNAIK, Section Officer 
ANNEXURE 

BEFORE DRR. K.YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO.l, DELHI 

I.D.No. 194/2011 

The Senior Vice President, 

Bhartiya General Mazdoor Congress, 

Plot No. 1, Aram Bagh 
(NearUdasin Mandir), 

Pahar Ganj, New Delhi. 

....Workman 
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Versus 

The Regional Manager, 

Food Corporation of India, 

Barakhamba Lane, 

New Delhi -1 lOOOl. 

....Management 

AWARD 

1. Contract labours, engaged by M/s. Great Ex- 
servicemen Security and Transport Services (P) Ltd. 
(hereinafter referred to as the contractor) to carry out 
contractual obligation with Food Corporation of India (in 
short the Corporation), raised a demand on Corporation 
for absorption of their services. The Corporation did not 
concede to their demand. Writ petition being C WP No.7228/ 

99 was filed by them before the High Court of Delhi for 
regularisation of their services with the Corporation. Writ 
petition was dismissed by the High Court, vide its order 
dated 27-9-2001. Thereafter the contract labours 
approached the General Mazdoor Congress, (hereinafter 
referred to as the union) for redressal of their grievance. 
The union raised a dispute before the Conciliation Officer 
seeking regularization of services of the contract labours 
with the Corporation. Since the Corporation contested the 
claim, hence conciliation proceedings ended into a failure. 
On consideration of the failure report, submitted by the 
Conciliation Officer, appropriate Government referred the 
dispute to this Tribunal for adjudication, vide order No.L- 
22012/334^002-TR(CM-lI), New Delhi dated 26-9-2003 with 
following terms; 

“Whether the demand of the contract labours 
engaged by M/s. Great Ex-servicemen Security and . 
Transport Services (P) Ltd., the contractor, in relation 
to the absorption/regularisation of their services in 
the Food Corporation of India, New Delhi, is legal 
and justified? If yes, to what relief these workmen 
are entitled to and from which date?” 

2. Claim statement was filed by and on behalf of 21 
contract labours, namely, Shri Rakesh Awasthi S/o Shri 
Ram Lai, Shri Siya Ram S/o Shri Patha Prasad, Shri Rakesh 
Kumar S/o Shri Mahavir Singh ,Shri Ashok Kumar S/o Shri 
Sampat Singh, Shri Sonu Singh S/o Shri Rattan Singh, Shri 
i.akhan Dhyani S/o Shri R Dhyani, Shri Hawa Singh S/o 
Shri Gulab Singh, .Shri Ram Kishan S/o Shri Ram Sarup, 
Shri Sanjay Kumar S/o Shri Hoshyar Singh, Shri Kuber 
Singh Bist S/o Shri Dalip Singh Bisht, Shri Dalbir Singh 
S/o Shri Ratam Singh, Shri Sunder Singh S/o Shri Azad 
Singh, Shri Manohar Lai S/o Shri Hukum Lai, Shri Asha 
Ram S/o Shri Meharman, Shri Ram Kishan S/o Shri 
Shardanand, Shri Pradeep Kumar S/o Shri Ramesh Singh, 
Shri Satnarayan Chaud^i S/o Shri S.L. Chaudhari, Shri 
Prem Singh Bisht S/o Shri Ganga Singh Bisht, Shri Mahavir 
Singh Dahiya S/o Shri Jaisi Ram Dahiya, Shri Ajay Kumar 
Chikara S/o Shri Satya Narayan and Shri Kundan Singh. 
S/o Shri Keshava Nand, pleading therein that they were 


engaged by the CoiT*6ration as security guards through a 
contractor. The contractor, to whom work of providing 
security services was awarded by the Corporation, acted 
as an agent of the Corporation. Claimants have been 
working with the Corporation from last many years. Their 
selection was done by the Corporation and not by the 
Contractor. Contract agreement entered into between the 
Corporation and the contractor is ruse/camouftage. In case 
veil would be' lifted, it would come over the record that 
there existed direct relationship of employer and employee 
between the Corporation and the claimants. Their service 
conditions were decided by the Corporation. Officers of 
the Corporation used to decide quantum of their wages 
and other dues. Their attendance was marked and verified 
by officers of the Corporation. Disciplinary action, like 
suspension etc, was taken by the Corporation. Transfers 
and place of posting of the claimants were always decided 
by the Corporation. They always represented to the 
Corporation for redressal of their grievances. As and when 
minimum wages were increased by the appropriate 
Government, the Corporation used to increase their wages 
Though contractors changed, but they continued to work 
with the Corporation. Earlier M/s Urmisha Snccoiu 
Consultancy and Associates were awarded job of providing 
security guards, which was subsequently awarded to the 
contractor. 

3. They plead that the contractor(s) were not having 
licence to carry out work of providing security services to 
the Corporation. Contractor and the Corporation never 
acted on principle to principle basis and the contractor 
always acted on commands of the Corporation. Leonora k, 
control on the claimants was exercised by the Corporation. 
Provisions such as allowance for their uniform, wages, 
leaves, assigning of duties and continuation in service 
etc., were decided by the Corporation and not by the 
contracton The contractor was a mere name lender The 
claimants project that it is the Corporation who is their real 
employer with whom they were working since last so many 
years. They claim thaj their services may be regularised m 
the establishment of the Corporation with consequential 
benefits, besides direction to the Corporation to pay equal 
wages to them, at par with its regular employees. 

4. Claim was demurred by the Corporation pleading 
that diere existed no relationship of employer and employee 
between claimants and the Corporation. Claimants are 
employees of the contractor. Contract entered into between 
the Corporation and the contractor is a scrupulous 
document. Provisions of Contract Labour (Regulations and 
Abolition) Act, 1970 (in short the Contract Labour Act) 
were followed by the contractor as well as the Corporation. 
The contractor used to pay their wages. Service conditions 
of the claimants were governed by the contractor. Claimant 
were working under control and supervision of the 
contractor. Their services were dployed at different points 
by the security supervisor of the contractor. As and when 
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Uv.- fiGtilscd b> ihc appropriate 

r 'ihiir': ibe contractor used ic increase their weges, 
t ' 1 *.;! ii'Ueiutance was uiainiaincd o\ tiic contractor. Points 
c4 lomr Jutit-s changed as per requirement. There was a 
supervLsor engaged by the contractor, who used to 
supcrcisc duties oC the claimants. However, surprise 
checks used to be conducted by the security officers of 
ui. V oii>i»fatiem, to see that i'u; duty point remain 
unattended. 

5. file Corporation claims that when contract of 
M/s. Umiisha Succour.,Consultancy and Associates came 
to an end. work was awarded to the contractor. It was 
prerogative of the contractor to remove old workers or to 
allow them to continue with the job. if they fulfil his 
requirement. Contactor was having his independent 
establishment and used to take independent decision in 
respect of contract labour employed by him. It does not lie 
in the mouth of the claimants to agitate that they w orked 
irectly under control and supervision of the Corporation. 
The Corporation claims that the contract entered into 
between it and the contractor is genuine. Claim put forward 
by the contract labours is devoid of merits, hence it may 
be dismissed, pleads the Corporation. 

6 In rejoinder, claimants reiterate facts pleaded in 
the claim statement. 

7. The case was transferred to the Central Government 
i/xiustrlal Tribunal No. 11, New Delhi, vide order No.Z-22019/ 
6-C?007 -IR(Cdl), New Delhi dated 11-2-2008 for adjudication 
by the appropriate Government, It was retransferred to this 
fribuna! for adjudication, vide order No.Z-22019/6/2007- 
IR(CM-II),New Delhi dated 30-3-2011. 

8. After transfer of the case to this Tribunal, Shri S.L. 
Kathpal. authorised representative of the claimants, 
ippeared only once on 19-7-2011 Thereafter neither the 
claimants nor their authorized represented opted to put in 
their appearance. The case was adjourned for 

23-8-11,(9-9-11,27-10-11,14-12-11, !6-l-12aiid 14-2-12,on 

which dates, none appeared on behalf of the claimants. In 
view of these facts, theTribunaj was constrained to proceed 
with matter under rule 22 of the Industrial Disputes (Central 
Rules 1957. 

9. Corporation examined Shri Rakesh Bhandula to 
defend the claim. Since none came forward on behalf of the 
claimants, hence opportunity could not be accorded to 
them to purify facts unfolded by Shri Bhandula by an ordeal 
of cross examination. 

10. Arguments were heard at the bar. Shri Deepak 
Dhawan, authorized representative, advanced arguments 
on behalf of the Corporation. None came forward to present 
facts on behalf of the claimants. I have given my careful 
considerations to the arguments advanced at the bar and 
cautiously perused the record. My findings on issues 
involved in the confroversy are as folloW^- 


i 1. Sill j Rakesh Bhandula deposed that the ciaimani.s 
were employees of the contractor. Coiitr;tetor u.sed to pay 
their wages. He used to make payment towards 
subscript ions of provident lund and l-.SI in respect of the 
claimants. l.\.M WI-2. Ex.MWl 4 and Fx.MWl arc copies 
of bill presented by the contractor. Ia.MWI 3 is cop\ of 
payment voucher and E.x.MW 1 7 is copy of salarv rceisier. 
imumamej os the coiuracttvi l.\ VIWi 8 is cop\ of 
piovidc'nt fund and LSI register maintained bv the 
contractor Ex.MWl'9 and Ex.MW! 10 arc copies of 
chailans for deposit of subscriptions towards provident 
fund and ESE 

12. When Ex.MWI/4 is perused, it came to light that 
the contractor has claimed payment towards security 
supervisors and security guards deployed by him with the 
Corporation. Ex.MWl.'3 contains order passed by the 
Corporation for payment in respect of the above bills. 
Ex.MW 1 6 to I x.MW l/l 1 are the documents which uoto 
establish that ti was the contractor who made payment to 
the claimants and deposited tlicir provident fund and ESI 
contributions vvith the authorities. As unlblded by Shri 
Bhandulla. »i was the contractor who had engaged the 
claimants in his services, ] he contractor made payment 
towards wages of the claimant.s. No evidence has been put 
forth on behalf of the claimants that the Corporation ever 
made payment of wages to them. Facts unfolded by Shri 
Bhandulla coupled with the contents of the documents 
referred above, bring it over the record that relationship of 
employer and employee existed between the claimants and 
the contractor. Contractor made payment of wages to the 
claimants in accordance with minimum wages notified by 
the appropriate Government from time to time. Relationship 
of employer and employee never existed between the 
claimants and the Corporation. 

13, Whether the claimants, who were employees of 
Contractor, can maintain a dispute against the 
Corporation? For an answer to this proposition, the 
Tribunal has to take note of the law contained in Section 10 
Oi the Contract Labour Act which makes provision for 
prohibition of employment of contract labour. For sake of 
convenience provisions of Section 10 of the Contract 
Labour Act are reproduced thus: 

“10. Prohibition of employment of contract labour:- 

(1) Notwithstanding anything contained in this Act, the 
appropriate Government may, after consultation with 
the Central Board or, as the case may be, a State Board, 
prohibit, by notification in the Official Gazette! 
employment of contract labour in any process, operation 
or other work in any establishment. 

(2) Before issuing any notification under sub-section 
(I) in relation to an establishment, the appropriate 
Government shall have regard to the conditions of work 
and benefits provided for the contract labour in that 
establishment and other relevant factors, such as - 
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(a) whether the process, operation or other work is 
incidental to, or necessary for the industry, trade, 
business, manufacture or occupation that is carried 
on in the establishment; 

(b) whether it is of perennial nature, that is to say, it 
is of sufficient duration having regard to the nature 
of industry, trade, business, manufacture or 
occupation carried on in that establishment; 

(c) whether it is done ordinarily through regular 
workmen in that establishment or an establishment 
similar thereto; 

(d) whether it is sufficient to employ considerable 
ruimbcr of whole-time workmen 

Explanation — If a question arises whether any 
process or operation or other work is of perennial 
nature, the decision of the appropriate Government 
thereon shall be final.” 

i4. As emerge out of the provisions of sub-section 
i )o( Section ! 0 of the Contract Labour Act, the appropriate 
Government may, by notification in the official gazette, 
prohibd employment of contract labour in any process 
opc»^ation or other work in any establishment. When 
employment of contract labour is prohibited, by iss iance 
of a notification in official gazette by the appropriate 
(Jovernment, what would be the statists of the contract 
labour employed in the establishment? Such a question 
arose before the Apex Court in Steel Authority of India 
Ltd. (supra). The Apex Court ruled therein that there cannot 
be automatic absorption of contract labour by principal 
employer on issuance of notification by the appropriate 
Government on abolition of contract labour system, under 
sub-section (1) of Section 10 of the Contract Labour Act. It 
would be expedient to reproduce the law laid by the Apex 
Court, which is extracted thus: 

“ they fall in three classes : (!) where contract 
labour is engaged in or in connection with the work of an 
establishment and employment of contract labour is 
prohibited either because the industrial adjudicator/court 
ordered abolition of contract labour or because the 
appropriate Government issued notification under Section 
10(1) of the CLRA Act, no automatic absorption oi contract 
labour working in the establishment was ordered, (2) where 
contract was found to be a sham and nominal, rather a 
camouflage, in which case the contract labour working in 
the establishment of the principal employer were held, in 
fact and in reality, the employees of the principal employer 
himself Indeed such cases do not relate to the abolition of 
contract labour but present instances wherein the coun 
pierce the veil and declared the correct position as a fact at 
the o. .y,e after employment of contract labour stood 
pioiiit-'i-ed, (3) where in discharge of a statutory obligation 
oi nv^i , ainmg a canteen in an establishment the principal 
cmp!c>cr availed the services of the contractor, the courts 


have held that the contract labour would indeed be 
employees of the principal employer”. 

15. fhe Court ruled that neither Section 10 of the 
Contract Labour Act nor any other provision in that Act, 
whether expressly or by necessary implication, provides 
for automatic absorption of contract labour on issuance of 
a notification by the appropriate Government under sub¬ 
section (1) of Section 10, prohibiting employment of 
contract labour, in any process, operation or other work in 
any establishment, Consequently the principal employer 
cannot be required to order for absorption of the coniraci 
labour working In the establishment concerned. It was 
further ruled therein that in Saraspur Mills case 11974 (3> 
see 66], the vw^jkinan engaged for working m the cjiueen 
run by the Cooperative Society for the appellant were the 
employees of Uic appellant mills. InBasti Sugar Mills(Alk 
1964 S.C. 355) a canteen was run in the factory by the 
Cooperative Society and as such the workers working in 
the canteen were held to be employees of tlie 
establishment The Apex Court ruled tiiat these cases fail 
in class (3) mvrftioned above, .ludgmcnt in ikissnnbha* 
[1978 Lab. I C ! 364] was considered by the Court o; 
the said precedent and it was ruled ihiic o that tliC 
precedent fsH^i r' class (2), referred above 1 he Apo. C oui l 
concluded that ‘.0 issuance of prohibitive noovcation unde? 
Section 10 of 'he Contract Laboy* .'-.rt jitoC 
employment ofcontract labour or otherwss^u m an 
dispute brought before it by any contract labour in i cgard 
to conditions of service, the Industrial Adjudicator will 
have to consider the question whether the contractor has 
been interpo.sed either on the ground of having undertaken 
to produce any given result for the establishment or for 
supply of contract labour for work of the establishment 
under a genuine contract or is a mere ruse/camouflage to 
evade compliance of various beneficial legislation so as to 
deprive the workers of the benefit thereunder. If the coiiraci 
is found to be not genuine but a mere camouflage, the so 
called contract labour will have lo be treated as employees 
of the principal employer who shall be directed to 
regularize the services of the contract labour in the 
establishment concerned, subject to the conditions may 
be specified by it for that purpose. 

16. A > .-ianaunced by the .'Xpe.x Couri, on issuance of 
prohibitive rodfication. prohibiiing etnployment of 
contiact labour or otherwise in any industrial dispute 
brought before it by the contract labour in regard to 
conditions of his service, d-.; inau-stna! mijudicator will 
have to consider the o '•.* :• -xhethct ‘h., cf furacior has 

been interposed either-' . o;. co "r , ndcAakcu 

(o produce any giwr: e-- y. G Mjc oG v .neo, or for 
supply of the c -nv ijhour to:' v?? oi the 
establishme.nt u •> >;; " .'nuine coiiiract or it is s mere ruse/ 
camouflage ro c r ’c • vrpo?.n- e of beneficial legislation 
so as to depnvc uic w orkers r.' yie benefits therein. Thus it 
was ruled that a contract labour can raise a dispute before 
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industrial adjudicator in regard to his conditions of 
V ' k: ind in case the contract is found to be not genuine 
: nierc camouHage, the so called contract labour will 

i.cv..; t(f treated as empioyces of the principal employer. 

i T v' Standard Vacuum Refining Co. of India Idd. [ 1960 
id * i .( J 2 1 'j, vvhicli was referred with approval in Steel 
Aiidiordy (d India 

! / i(i Shiviiandan Sham.a [1955 (1) LU 688], the 
iU j.VinK entrusted its Cash Department under a 
ei-nirai,; to slic IrcasuiCi wiio appointed cashiers, 
mi lading tiic appoUant Head Cashier. The question before 
:tii Ap-cx Court was; was the appellant an employee of the 
n'.mx On construction of the agreement entered into flic 
vOnk iind the Treasure, the Court laid down; 

”if a master employs a servant and authorizes him to 
employ a number of persons to do a particular job 
and to guarantee their fidelity and efficiency for a 
* .' I cifaiideratua:. the cirsployees thus appointed 
i>> Oie servant would be equally with the employer, 

' ervam of the master” 

In she above precedent the Apex Court for the first 
iirne laid down ilie crucial test of supervision and control 
hvf u^ierrniiiing the relationship of employer and employee. 

i ^ In I iico,i!?)biiai (supra) the petitioner, who was 
irui.iutacturing lopes, enirusied ihe work to a contractor 
who engaged ht.s own ’workcfs. When, after some time, the 
workers were not engaged, they raised an industrial dispute 
that they, were denied employment by the petitioner. On 
l elcTcnce of that dispute, the labour court passed an award 
aga mst the pet ilioner. When matter reached the Apex Court, 
on txamin.ation of various factors and applying the effective 
control test, it was held that though there was no direct 
reiaiionship between the petitioner and the workers yet on 
:.V::og the veil and looking at the conspectus of factors 
guverning employment, the naked truth, though drapped 
m different perfect paper arrangement, was that the real 
< : loyor w as the petitioner, not the immediate contractor, 
r • 4 - ex Court stated law in following words : 

' Where a w orker or group of workers labours to 
produce goods or services and these goods or 
S'‘r v ices are for the business of another, that other 
iw m fact, the employer. He has economic control 
over the workers’ subsistance, skill, and continued 
employment. If he, for any reason, chokes off, the 
worker is, virtually, laid off. The presence of 
intermediate contractor with whom alone the workers 
’n-ive immediate or direct relationship ex-contractor 
IS of no consequence when, on lifting the veil or 
looking at the conspectus of factors governing 
erupSoyment, wc discern the naked truth, though 
tred in difterem perfect paper arrangement, that 
Miv ri; d v Hiployer is the management, not the 
:n; acdf iie ,v.4i;actor***. If the livelihood of the 


workmen substantially depends on labour rendered 
to produce goods and services for the bencfi! and 
satisfaction of an enterprise, the absence of direct 
relationship or the presence of dubious intennediarics 
or the make-believe trappings of detachment from 
the management cannot snap the real-life bond. The 
story may vary but the inference defies ingenuity. 
I he liability cannot be shaken off Of course, iftherc 
IS total dissociation in fact between the disowning 
management and the aggrieved w'orkmcn, the 
employment is, in substance and real-life terms, by 
another. The management's adventitious 
connections cannot ripen into real employment ’ 

As noted above, this precedent does not present an 
illustration oi abolition of contract labour but an instance 
where the Court pierced the veil and declared the correct 
position to the effect that the contract labours were 
employees of the principal employer and not of (he 
contractor. 

19. In Steel Authority of India (supra) it has been 
ruled that the term “contract labour’’ is a species of 
workman. A workman may be hired: (I) in an establishment 
by the principal employer or by his agent with or without 
the knowledge of the principal employer, or (2) m 
connection with the work of an establishment by the 
principal employer through a contractor or by a contractor 
with or without the knowledge of principal employer. 
Where a workman is hired in or in connection with the 
work of an establishment by the principal employer through 
a contractor, he merely acts as an agent so there will be 
master and servant relationship between the principal 
employer and the workman. But when a workman is hired 
in or in connection with the work of an establishment bv a 
contractor, either because he has undertaken to produce a 
given result for the establishment or because he supplies 
workmen for any work of the establishment, a question 
might arise whether the contractor is a mere camouflage as 
in Hussainbhai’s case (supra) and in Indian Petrochemicals 
Corporation case [1999 (6) S.C.C. 439] etc.; if the answer is 
in affirmative, the workman will be in fact an employee of 
the principal employer, but if the answer is in the negative, 
the workman will be a contract labour. 

In view of the legal proposition, referred above, it is 
concluded that the claimants can maintain this dispute 
against the Corporation since they agitate that the contract 
agreement between the Corporation and the contractor is 
sham and nominal. 

20. Whether any directions for deeming the contract 
labour as having become the employees of the principal 
employer can be issued, when the contractor or the principal 
employer had violated the provisions of the Contract 
Labour Act ? To find an answer, provisions of that Act are 
to be examined. The Contract Labour Act regulates 
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conditions of workers in contract labour system and 
provide s for its abolition by th? appropriate Government 
iis rrovided by Section 10 of that Act. In regard to 
rcguiatorv measures Section 7 requires the principal 
employef to get itself registered, while Section 12 obliges 
frveip; contractor to obtain a licence, under the provisions 
oi that Act Section 9 places an embargo on the principal 
employer of &ti establishment from employing contactor 
iabouf in the establishment, when either it is not registered 
ur Its regisb aiioft has been revoked. Section 12 of the 
1 .aborsr Act imposes a liability on a contractor not 
to undertake or execute any work through contract labour 
except under and in accordance with a licence. Sections 23, 
M cod 25 make ccnti aventions of the provisions of that 
Ac: ur Rides made thereunder penal. In Dena Math (1992 
.ah, i.C ^5) tlic Apex Court considered the question, 
whether non-compliance of the provisions of Sections 7 
and 12 by the principal employer and the contractor 
respectively would make the contract labour employed by 
the principal employer as the employee of the latter It was 
ruled that oni) consequence ot non-compliance either by 
the pr UK! pa I employer of Section 7 or by the contractor in 
cotnplving the provision.s of Section 12 is that they are 
liable tor prosecution under ihe said Act. But the employees 
. n ployed through the coiuractor cannot be deemed to be 
?he employees of the principal employer. 

21. In the Steel Authority of India (supra) the Apex 
Court laid emphasis ‘y .. . the consequence of violation of 
Section 7 and 12 of the CLRA Act is explicitly provided in 
Section 23 and 25 of the CLRA Act, it is not for the High 
Courts or this Court to read in some unspecified remedy in 
Section 10 or substitute for penal consequences specified 
in Sections 23 and 25 a different sequel, be ifabsoiption of 
contract labour in the establishment of principal employer 
or a lesser or harsher punishment. Such an interpretation 
of the provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope of 
interpretative legislation and as such, clearly 
impermissible”. The above authoritative pronouncements 
make it clear that on violations of the provisions of the 
V ontract Labour Act or Rules made thereunder, the contract 
labour could not be deemed to have become the employee 
ofihe principal employer. 

22. Whether this Tribunal has power to order for 
abolition of contract labour system in the establishment of 
the management? For an answer, legal dicta is to be 
considered. Before enactment of the Contract l.abour Act, 
the industrial adjudicator, in appropriate cases, used to 
issue directions to the establishment concerned to abolish 
or modify system of contract labour. Reference can be made 
to precedents in United Salt Works and Industries Ltd. 

[ i 962 (1) LLJ. 131], Shibu Metal Works [! 966 (1) LLI. 717], 
National Iron & Steel Co. [ 1967 (If) LLJ. 23] and Ghatge 
and Patil (Transport) Pvt. Ltd. [1968 (1) LLJ. 566]. The 
National Commission on Labour (1966) in para 29.!! of its 
report, enumerated those factors, on which abolition of 
contract labour was ordered, thus; 


“29.11. Judicial awards have discouraged the practice 
of employment of contract labour, particularly when 
the work is (i) perennial and must go on from day to 
day; (ii) incidental and necessary for the work of the 
factory; (iit) sufficient to employ a considerable 
number of whole time workmen; and (iv) being done 
in most concerns through regular workmen. These 
awards also came out against the system of 
'middlemen'.” 

23. After Contract Labour Act was brought on statute 
book, the Apex examined jurisdiction of the industrial 
adjudicator to issue directions to the establishment to 
abolish contract labour in Vegoils Private Ltd. [1971 (2) 
S.C.C. 724] and ruled that it would be proper that the 
question, whether the contract labour in the appellant 
industry was to be abolished or not, be left to be dealt with 
by the appropriate Government under the provisions of 
that Act, if it becomes necessary. The observations made 
by the Court are extracted thus: 

“The appropriate Government when taking action 
under Section 10 will have an overall picture of the 
industries carrying on similar activities and decide 
whether contact labour is to be abolished in respect 
of any of the activities of that industry. Therefore, it 
is reasonable to conclude that the jurisdiction to 
decide about the abolition of contract labour, or to 
put it differently, to prohibit the employment of 
contract labour, is now to be done in accordance 
with Section 10. Therefore, it is proper that the 
question whether the contract labour regarding 
loading and unloading in the industry of the appellant 
is to be abolished or not, is left to be dealt with by 
the appropriate Government under the Act, if it 
becomes necessary. On this ground, we are of the 
opinion that the direction of the Industrial Tribunal 
in this regard will have to be set aside.The 
legality of the direction given by the Industrial 
Tribunal abolishing contract labour in respect of 
loading and unloading from May 1,197 Lean also be 
considered from another point of view. The Central 
Act, as mentioned earlier, had come into force on 
February 10, 1971.Under Section 10 of the said Act 
the jurisdiction to decide matters connected with 
prohibition of contract labour is now vested in the 
appropriate Government. Therefore, with effect from 
February 10, 1971, it is only the appropriate 
Government that can prohibit contract labour by 
following the procedure and in accordance with the 
provisions of the Central Act. The Industrial 1 ribunal, 
in the circumstances, will have no jurisdiction, 
through its award dated November 20,1970, to give 
a direction in that respect which becomes, 
enforceable after the date of the coming into force of 
the Central Act. In any event, such a direction 
contained in the award cannot be enforceable from a 
date when abolition of contract labour can only be 
done by the appropriate Government in accordance 
with the provisions of the Centra! Act.” 
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24. In Gujarat Electricity Board [ 1995 (5) SCC 27] the 
same view was taken by the Apex Court holdings that the 
authority to abolish the contract labour vests in the 


appropriate Government and not in any court including 
the industrial adjudicator. It would tfe apposite to reproduce 
the observation of the court thus; ' 

“53, Our conclusions and answers to the questions 
raised are, therefore, as follows: 

(i) In view of the provisions of Section 10 of the Act, 
it is only the appropriate Government which has the 
authority to abolish genuine labour contract in 
accordance with the provisions of the said Section. 
No Court including the industrial adjudicator has 
jurisdiction to do so. 

(ii) Ifthe contract is sham or not genuine, the workmen 
of the so-called contractor can raise an industrial 
dispute for declaring that they were always the 
employees ofthe principal employer and for claiming 
the appropriate service conditions. When such 
dispute is raised, it is not a dispute for abolition of 
the labour contract and hence the provisions of 
Section 10 ol the Act will not bar either the raising or 
the adjudication of the dispute. When such dispute 
IS raised, the industrial adjudicator has to decide 
whether the contract is sham or genuine. It is only if 
the adjudicator comes to the conclusion that the 
contract is sham, that he will have jurisdiction to 
adjudicate the dispute. If, however, he comes to the 
conclusion that the contract is genuine, he may refer 
the workmen to the appropriate Government for 
abolition of the contract labour under Section 10 of 
the Act and keep the dispute pending. However, he 
can do so if the dispute is espoused by the direct 
workmen of the principal employer. Ifthe workmen 
of the principal employer have not espoused the 
dispute, the adjudicator, after coming to the 
conclusion that the contract is genuine, has to reject 
the reference, the dispute being not an industrial 
di,spute within the meaning of Section 2 (k) ofthe 
!DAct. He will not be competent to give any relief to 
the workmen ofthe erstwhile contractor even ifthe 
abour conttact is abolished by the appropriate 
i.jovernmenf under Section 10 ofthe Act. 

rii.) it the labour contract is genuine a composite 
industrial dispute can still be raised for abolition of 
the contract labour and their absorption. However, 
the dispute, will have to be raised invariably by the 
direct employees ofthe principal employer. The 
industrial adjudicator, after receipt ofthe reference 
of such dispute will have first to direct the workmen 
to approach the appropriate Government for abolition 
of the contract labour under Section 10 ofthe Act 
and keep the reference pending. If pursuant to such 
reference, the contract labour is abolished by the 
appropriate Government, the industrial adjudicator 
will have to give opportunity to the parties to place 


the necessary material before him to decide whether 
the workmen of the erstwhile contractor should be 
diiCvted to be absorbed by the principal employer, 
how many of them and on what terms. If, however^ 
the contract labour is not abolished, the industrial 
adjudicator has to reject the reference. 

(iv) Even after the contract labour system is 
abolished, the direct employees of the principal 
employer can raise an industrial dispute for 
absorption of the ex-contractor's workmen and the 
adjudicator on the material placed before him can 
decide as to who and how many of the workmen 
should be absorbed and on w^hat terms.'’ 

25. !n hteei .Authority ofliidi,. (supra) the Apex Court 
had referred the precedents in Vcgoils case (supra) and 
Gujarat Electricity Board (supra) with approval. Thus it 
emerges that power to abolish contract labour system vests 
with the appropriate Government, under Section 10 ofthe 
Contract Labour Act, and not with any court including the 
industrial adjudicator. This fribunai has not been saddled 
with any fcspon.sibility to abolish contract labour in an 
estabiish.mcnt. on parameters enacted in sub-section (2) of 
Section 10 of the Contract Labour Act. 

26. Now i would turn to facts of the present 

controversy, it is not a case where an employee of a 
conttactor, employed in a statutory canteen, has invoked 
the jurisdiction of this Tribunal. 1 his matter, as projected 
by the claimants, is left to be approached on the proposition 
as to whether contract agreement entered into between the 
Corporation and the contractor was sham and nominal. In 
order to ascertain genuineness of the contract agreement, 
entered into between the Corporation and the contractor, 
its contents are to be scanned. Shri Bhandula proved that 
documents as Ex.MWl/l, in order to project that work 
relating to providing security services was awarded to the 
contractor by the Corporation. When this document is 
scanned, ii came to light that it was agreed upon between 
the contractor- ar.d the Corporation that persons employed 
by the contractor were to be engaged by the latter as its 
own serva.nts Clause 8.2 of Lx.MWl.'l highlights that 
propcsitiori I: was detailed tficrein that the contractor shall 
carivoul In', responsibilities under the F'actories Act, the 
Workmor. Compensation Act, Employees Provident Fund 
Act and any other enactment in respect of its employees. 
Conditions ofthe contract arc enumerated in sheet annexed 
with Ex.MWl/l, wherein it has been provided that 
depoiymeni of security guards as per shift and points will 
be decided in consultation with Manager (Security) as per 
the requirement from time to time. The contractor was 
saddled with responsibility to pay wages, provident fund, 
bonus, medical leaves etc. to the claimants. It w'as made 
clear no liabdify in respeet ofabovc benefits 

woiiij la.weiied ny tlic cou'.ru-toi to the C-orporation. In 
case' services rendered In ihe employees of the contractor 
.lie not to the sati.sjjeiion <>l tiic vAnporaiioii or any of the 
teims O; tlie eontraei arc vioiated. nglii was reserved by 
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New Delhi, the 30th January, 2013 
S.O. 477.—In pursnance'of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


the Corporation to terminate the contract without any 
notice. Liabilit)- was imposed on the contractor to ensure 
that no unlawful act is resorted to by his employees w’hile 
on dut>'. The contactor was having sole responsibility for 
settling/resolving any dispute of his employees, during 
currency of the contract. Necessary equipment like Torch, 
Lathi etc. required for the security guards, were to be 
supplied by the contractor. 

27. Out of contents of Ex.MW 1 / I, it emerged over 
the record that the contractor was not only the pay master, 
but exercised economic, financial, administrative, 
disciplinary and supervisory control on the claimants. As 
pointed out above, there were supervisors, who used to 
supervise work of the claimants. Those supervisors were 
engaged by the contractor. Consequently, these factors 
make me to conclude that the contract agreement Ex. MW 1/1 
is a genuine document. No efforts were made by the 
Corporation and the contactor to evade provisions of 
beneficial legislations One cannot comment that the 
Corporation prepared Ex.MW 1/1 as a perfect paper 
arrangement, in order to deprive the claimants from their 
rights and privileges. Genuineness of the contract agreement 
cannot be doubled. No evidence worth name emerged to 
establish that the contract agreement was sham. 
Consequently, it is concluded that this Tribunal cannot 
grand indulgence to the claimants and declare them to be 
employees of the Corporation. 

28. Out of facts detailed above it stood established 
that the claimant has not been able to pin point that the 
contract entered into between the Corporation and the 
contractor was sham and bogus. There is a complete 
vacuum of evidence to show that the contract was entered 
into with a view to evade labour legislations. No eyebrow 
could be raised about legality and genuineness of- the 
contract, entered into between the Corporation and the 
contractor. Hence, it cannot be concluded that the contract 
was ruse. No circumstances are there to announce that the 
claimants are deemed to be employees of the Corporation, 
riieir claim is liable lo be dismissed. Accordingly, the claim 
IS discarded. An award is passed in favour of the 
Corporation and against the claimants. It be sent to the 
appropriate Government for publication. 

Dr. R. K. YADAV. Presiding Officer 
^ 30 2013 

477.—1947 (1947 
^ \A) rni \7 ^ '4' i ^ 

v f^rf^ ■4‘ 

^ "9^ (•3TT^ 

v2012- !3) ^ T1W7 

30 - I -2013 ^ TtIRt ^371 I 

[R Tr^-22012/54/201 l-3Tlf (•wly.H-ll)] 


Government hereby publishes the award (Ref. No, 
5/2012-13) of the Central Government Industrial Trilninal - 
Cum-Labour Court, Nagpur as shown in the Annexure, in 
the Industrial Dispute between the management of 
Jambad Colliery, Kajora Area, M/s. ECL, and their 
workmen, received by the Central Government on 
30-1-2013. 

[No. L-22012/54/201 l-IRfCM-Il)] 

B. M. PATNAIK, Section Officer 

ANNEXURE 

BETORE SHRI J.R CHAND, PRESIDING OFFICER, 
CCrr-CUM-LABOUR COURT, NAGPUR 
CaseNo.CGIT/NG/05/2DI2-13 Date: 11-1-2013 
Party No. 1: 

The Chairman-cum-Managing Director, 

Western Coalfields Ltd., HQ, Coal Estate, 

Civil Lines, Nagpur -1, Maharashtra. 

Versus 

Parly No. 2: 

The Regional Director, 

Rashtriya Colliery Mazdoor Sangh, 

(INTUC), WCL, B/51, Koyla Vihar, 

Civil Lines, Nagpur - 1, Maharashtra. 

AWARD 

(Dated: 11 th January, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2 (A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act’ in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Western Coalfields Limited and the union, 
Rashtriya Colliery Mazdoor Sangh (INTUC), for 
adjudication, as per letter No.L-22012/54/2011-IR (CM-II) 
dated 17-5-2012, with the following schedule:— 

“‘Whether the action of the management of the 
Western Coal Field Limited, Nagpur through its 
Chairman- cum-Managing Director in not providing 
facility of check off system and not giving 
representation in bilateral discussion iuexisting l.R. 
system of the WCL to the disputant union i.e. 
Rashtriya Colliery Mazdoor Sangh (INTUC) is legal 
and justified? To what relief the disputant union is 
entitled to?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement. On receipt of the notice, an application was 
sent by the petitioner (union) by post for time lo file 
statement of claim and the said application was received 
on 11 -7-2012. However, no statement of claim was filed by 
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the petitioner. Management appeared In the case through 
their advocate on 26-9-2012. Inspite ofseverai adjournments 
lor filing statement of claim by the petitioner, neither an\ 
statement of claim was filed nor the petitioner made its 
appearance. So, the case was closed and was posted for 
passing of ’‘no dispute award” . 

3. As no statement of claim has been filed and the 
oanies have not been appearing, it is found that the parties 
are not interested to proceed uiih the ease. Hence, it is 
ordered 


Versus 

The Executive l-ngineer/ChiefEnginoci. l^hakra Mechanical 
Division. Tvangai lownship, Distt, Kopar( Punjab). 

....Respondent 

Appearances 

f or the Workman ; Sh R. K. Singh Parmar.A R. 

For the Management ; Sh. S.K. CiocI I.aw^ Officer. 


ORDER 

The reference be treated as "no dispute award”. 

J. P. CHAND, Presiding Officer 
M 30 2013 

^•3TT. 478, - -3ilylni<+i 1947 (1947 

14) ^ W 17 ^ tj' ch-50^.1 

960/2005) 44 ^oblf^Id ^ 

+“04 44 4) . ] - 2013 4)7 -5TT4 ^34 ) 

[Tt. 4;0-23OI2/2/1995--47T| 37R (^it-il)) 
TTR. 42H|i|4i. 47^^ 3Tf444^ 

New I2e!hi, the 30th January, 2013 

S,0. 478.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government licrcby publishes the Award (Ref No, 960/2005) 
of the Central Goveniinent Industrial Tribunal -Cum-Labour 
Court No 2, Chandigarh as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of BMD and their workman, which was 
received by the Central Government on 30-1 -2013. 

[No. L-23012/2/1995-IR(C-II)} 

B. M. PATNAIK, Section Officer 

ANNEXURE 

IN THE CENTRALGOVERNIMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-II, 
CHANDIGARH 

Present: Sri A. K. Rastogi, Presiding Officer 

Case No. I. D. 960/2005, Registered on 15-9-2005 

The President, Nangal Bhakra Mazdoor Sangh, Nangal 
Township, Distt. Ropar (Punjab). 

...Petitioner 


AWARD 

Passed on 11 th January. 2013 

Central Government vide Noliflealion No. L-23012 ' 
2.95-IR(C - I i) Dated 14-7-1995, b\ exercising its powers under 
Section 10. .Sub-Section (I), Clause (d) and Sub-Section 
(2-A)(.'f ihe Industrial Disputes Act. 1947 (hcivinafter 
icierred to .is Act > ha.s reiei'od the lnDowing Industrial 
dispute for adjudication to the rribiinai: 

"Whether the action of ihc management of BBMB 
Nangal Township in terminating the services of Sh, 
Pratap Singh and seven others is legal and justified? 
II not, to what relief the concerned workmen arc 
entitled and from which date'.’*' 

Vide order dated 31-8-199.5 the Ministry supplied the 
list of the claimant-workmen, they are 

1. Pratap Singh 

2 . .I'lgat Ram 

3. Sanjiv Kumar 

4. Ram Nath 

5. Gluinshyam 

6. Daulat Ram 

7. .fit Kam 

8. Gopai Krishan 

As per claim statement the workmen were employed 
in the Railway Sub- Division of the Bhakra Mechanical 
Division as skilled mazdoor on daily wages and were 
retrenched from service w.e.f 31-5-1990 without any notice, 
notice pay or retrenchment compensation. While 
retrenching the petitioners juniors were retained and after 
retrenchment fresh hands were also engaged. 1 hus there 
is a violation of Section 25F, 25G and 25H of the Act. 
However, the petitioners were re-employed on 15-12-1992 
but again were retrenched on 31-5-1993 without following 
the procedure of ‘finst come last go' and juniors were 
regularized. According to the petitioners both the 
terminations were illegal and void and they arc entitled to 
reinstatement with full back wages and their wages be paid 
as it they are regular employees like the other juniors 
regularized in service since 1989. 
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The claim was contested by the management. It was 
contended that the services of the workmen were not 
required after completion of the job for which they had 
been employed on daily wages. However, the workman 
along with the other workmen obtained stay order in writ 
petition from tne Hon'ble High Court and the services or 
the workmen-claimants were terminated according to their 
seniority after the dismissal of the Writ Petition after 
observing necessary formalities required under the law. It 
was denied that any person junior to claimants was retained 
in service at the time of their termination. According to 
management workmen were recalled to work when the 
necessity arose due to some additional work in the Railway 
Sub-Division and their services were terminated on 
completion of the specific work for which they were recalled 
strictly according to their seniority and the claim therefore 
has no merit. 

In evidence only four workmen namely Pratap Singh, 
Jeet Ram, Jagat Ram and Ghanshyam were examined. While 
the other four i,e. Sanjiv Kumar, Ram Nath, Daulat Ram and 
Gopal Krishan were not examined. On behalf of the 
management Engineer Pritpal Singh was examined. Parties 
relied on certain papers also. 

1 have heard the AR of the workmen and the Law 
Officer of the management. Vide statement dated 1-8-20! 1 
of the AR the claim was pressed only for four workmen 
namely Pratap Singh, Jeet Ram, Jagat Ram and Ghanshyam 
i.e. the workmen who appeared in witness-box during 
hearing. So the claim remains confined now to workman 
Pritpal Singh, Jeet Ram, Jagat Ram and Ghanshyam only. 
The workmen have challenged the retrenchment of 
31-5-1990 and of 31-5-1993 both. Let us examine the validity 
or otherwise of both the retrenchments separately. 

1. Retrenchment of 31-5-1990- This retrenchment 
has been assailed on the ground of violation of Section 
25 F and 25 G of the Act. As per claim statement the workmen 
vv ere retrenched without notice, notice pay or retrenchment 
compensation and while terminating their service their 
juniors were retained. Regarding the violation of Section 
25 F of the Act workmen stated, that they were not given 
any notice before their disengagement and were not asked 
to receive the. arrears of wages. 

Pratap Singh and Ghanshyam however during their 
cross-examination, admitted to have received arrears of 
v.ages and wages for the notice period. As per affidavit/ 
statement of management-witness notice of retrenchment 
dated 30-5-1990 Exhibit MW 1/17 had been issued and the 
woikmen had been^ directed to collect the retrenchment 
compensation and compensation in lieu of one month s 
notice in cash from the Office of Executive Engineer. But 
the workmen refused to collect the ^ame. On their refusal 
the same was sent at their home address through registered 
post. But the registered letters were received back from the 
Postal Authority. Management filed the photocopies 


of envelops of letters showing. Postal Authority remarks- 
they are Annexures 8,9,10, 12 and 14 ofthe affidavit of the 
management-witness. The witness further alleged that 
subsequently workman Pratap Singh and Ghanshyam 
received the notice, RC and wages in lieu of notice at their 
own on 9-6-1991. Regarding the other workmen the witness 
deposed in his affidavit that unpaid amount was deposited 
with A.O. The management has filed the unpaid 
acquaintance roll as Annexure 6 of the affidavit. 
Management also filed letter Exhibit MWl/18 by which 
the SDO informed the Executive Engineer about the refusal 
of the workmen to receive the notice. 

It was argued on behalf of the workmen that the 
compensation was not paid at the lime of retrenchment but 
after retrenchment and therefore the provisions of Section 
25F were violated. 

From the evidence led by management it is clear that 
workmen had been given notice of retrenchment and ihev 
had been asked to collect the amount of retrenchment 
compensation and compensation in lieu of one month's 
notice from the Office of Executive Engineer Bhakra Nangal 
Division. It is now well settled that giving notice or tendering 
payment is enough and refusal to receive the notice oi 
payment by the workmen does not invalidate the notice or 
tender of payment. Merely because the workman declines 
to receive the notice or the payment tendered to him it 
cannot be said that he has not been given notice or paid 
wages. Occasionally it may happen that at the time of 
retrenchment; a workman may dodge accepting 
compensation with a view to invalidate the retrenchment. 
In such a case it may be difficult to make him accept 
payment, if he will not himself do that, and the employer 
will be in a quandary. I am therefore of the view that while 
retrenching the workman the provisions of Section 251* 
were duly complied with. Regarding the violation ol Section 
25G It has been stated in the claim statement that from the 
Office Order No. 1936-53/9E dated 27-6-1990 filed by the 
workman, it is clear that the workman Dharampal and 13 
others who were juniors to the claimant-workman were 
retained in the service. 

Regarding this letter it was argued on behalf of the 
management that from the letter itself it is clear that it is in 
deference ofthe order ofthe Hon'ble Punjab and Haryana 
High Court in a Writ Petition No.2243/1990 titled Dharampal 
and others. The workmen in their affidavits have named 
Hari Om, Ram Heth and Pancham Lai as their juniors who 
have been retained in service. But there is no evidence in 
support of this allegation. Workman Ghanshyam in his 
statement during cross-examination has named three other 
persons in this regard but he has admitted that those 
persons are unskilled labourers. Similarly Jeet Ram has also 
named several persons junior to him but he also has 
admitted that the said juniors were unskilled labourers. It is 
therefore clear that the workmen have failed to prove that 
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while retrenching their service juniors were retained in 
service. 

From the above going discussion it is thus clear that 
the retrenchment of the workman-claimant on 31-5-1990 is 
not in violation of Section 25F or 25G of the Act. 

2. Termination of 31-5-1993. The tenure which 
ended on 31 - 5-1993 was of a very short period. The 
workmen had been re-employed on 15-12-1992 and were 
retrenched on 31 - 5 - 1993 . It has been assailed only on the 
ground that the juniors to the workmen were 
regularized.The management in its written statement has 
alleged that this contention is baseless. 

The workmen in their affidavit have alleged that the 
persons named in the affidavits who were junior to the 
cla.imant-workman in the category of skilled mazdoor were 
brought to the seniority list of the unskilled mazdoor and 
thus retained in the service. But as it has already been 
stated, the order in this regard had been passed in deference 
to the order of Hon'ble Punjab & Haryana High Court. 
There is no evidence in support of the contention of the 
claimant-workmen that Juniors to them were retained or 
regularized. Against it from the statement of Jeet Ram the 
juniors who were retained in service and regularized were 
of different category. Hence, no violation of Section 25G is 
proved in the retrenchment of31 -5-1993. 

In the claim statement violation of Section 25H of 
the Act has also been alleged but re-employment in terms 
of Section 25H of the Act presupposes a valid termination 
and therefore constitutes a different causes of action. It 
can be gone into only if a reference is made in this regard. 
From the above going discussion it is clear that termination 
of the services of the workmen-claimant is legal and justified 
and the workmen are not entitled to any relief. It may be 
reiterated that vide statement dated f-8-2011 of the AR of 
the wQfkmen the claim regarding claimant. Sanjiv Kumar, 
Ram Nath, Daulat Ram and Gopal Krishan was not pressed. 
The reference is decided against the claimant-workmen. 
Let two copies of the award be sent to the Central 
Government for further necessary action. 

ASHOK KUMAR RASTOGI, Presiding Officer 
31 ^5R^,2013 

^.3Tr. 479.~3fl?ltfrT^ 1947 ( 1947 

^ 14) ^ 

^ uirvera ^ y44)KT ^ 

180/2001) ^ y+iRfId -ait ^ 

30-1-2013 ^3ir<T^3n 8IT I 

T^^-20012/231/2001-31]f adtr (#-I)] 
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New Delhi, the 31 st January, 2013 

S.O. 479.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No! 180/2001) 
of the Central Government Industrial Tribunal-Cum-Labour 
Court No. 1, Dhanbad as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of M/s. BCCL, and their workman, 
which was received by the Central Government on 
30-1-2013. 

[No. L-20012/231/2001-!R(C-I)J 
M. K. SINGH, Section Officer 
ANNEXURE 

BEFORE THECENTRALGOVERNMENT 
INDUSTRIALTRIBUNAL(NO. I), DHANBAD 

INTHE MATTER OF A REFERENCE U/S10(I)(D)(2A) 
OF I.D. ACT, 1947 

Ref. No. 180 of 2001 

Employers in relation to the management of Barora Coal 
WasheryofM/s. BCCL. 

AND 

Their workmen 

Present:- SRI RANJAN KUMAR SARAN, Presiding 
Officer 

Appearances: 

For the Employers None 

For the workman. Sri K.Chakraborty Adv. 

State Jharkhand. Industry:- Coal. 

Dated. 18-1-2013 

AWARD 

By order No.1 .-20012/2312001 - I R (C-I), dt. 10-8-2001 
the Central Government in the Ministry* of Labour has, in 
exercise of the powers conferred by clause (d) of sub¬ 
section (I) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following 
disputes for adjudication to this Tribunal: 

'' ^ TO for. ^ ?RT 

^ ^ NCWA-V 

9 : 3 : 2 ^ ^ TO! %7 

After receipt of the reference, both parties are noticed. 
Respective parties filed their written statement. Workman 
representative is present but he is not interested to contest 
the case and not pressing. It is felt there is no-dispute 
between the parties. Hence “No Dispute” Award passed. 
Communicate to the Ministry. 

R. K. SARAN, Presiding Officer 
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31 ^5H^, 2013 

^.31T. 480.—3?fvf^, 1947 (1947 
^ 14) ifit qro 17 ^ W<=f)K ^ 

^ ^ ^ ■aFT^ <h4+i<Y ^ ■^, 

3?^'q ■^’ aMfw 

-Miiiidii ■^'.1, ^ (3Ti^ wn 

106/1995) ^ y4)ir^ld t, ^ ^ 

30-1-2013 ^ TO ^3TT «IT I 

[•H. ■q?T-20012/325/1994-a^lf ^ (Tflt-I)] 
TTq. fW, 315^ 3lteRt 

New Delhi, the 31 st January, 2013 

S.O. 480-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 106/1995) 
of the Central Government Industrial Tribunal -Cum-Labour 
Court No. 1, Dhanbad as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of M/s. BCCI^, and their workman, 
which was received by the Central Government on 
30-1-2013. 

[No. L-20012/325/1994-lR(C-l)] 
M.K. SINGH, Section Officer 

ANNEXURE 

BEFORE THECENTRALGOVERNMENT 
INDUSTRIALTRIBUNAL(NO. I), DHANBAD 

IN THE MATTER OFA REFERENCE U/Sl 0(1 )(D)(2A) 
OFI.D,ACTJ947 

Ref. No. 106 of 1995 

Employers in relation to the management of Barora Area 
No. lofM/s..B.C.C.L. 

AND 

Their workmen 

Present:- SRI RANJAN KUMAR SARAN, 

Presiding Officer 
Appearances: 

For the Employers:- None 

For the workman. None 

State Jharkhand. Industry;- Coal. 

Dated. 18-1-2013 

AWARD 

By order No.L-20012/325/94-1R (C-I), dt. 25-8-1995 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub¬ 
section (I) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following 
disputes for adjudication to this Tribunal: 


SCHEDULE 

“ Wheter the action of the General Manager, Barora 
Area -I of M/s. BCCL in denying to regularize Shri 
Narendra Kumar Sharma, General Mazdoor as 
Assistant Store Keeper is justified ? If not, to what 
relief is the concerned workman entitled ?” 

After receipt of the reference, both parties are noticed. 
Respective parties filed their written statement. But 
subsequently none appears though noticed. It is felt there 
is no dispute between the parties. Hence “No Dispute” 
Award passed. Communicate to the Ministry. 

R. K. SARAN, Presiding Officer 

^f^^,3l •5FRft,2013 

481.—1947 (1947 
^ 14) ^ Vm 17 ^ ■4' ^ ^ 

^ ^ ^ "3^ 4s44)KT ^ 

4.1, ^ 4^ (3Ti^ 4^ 

57 / 2 {) 04 ) ^ 30 - 1 - 201.3 

^ TO ^311 I 

[4. ■qel-200!2/65/2004-31Tf am (4t-|)] 

New Delhi, the 31 st January-, 2013 

S.O. 481.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref.No. 57/2004) 
of the Central Government Industrial fribunal -Cum-Labour 
Court No. 1, Dhanbad as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of M/s. BCCL, and their workman, 
which was received by the Central Government on 
30-1-2013. 

[No. L-20012/65/2004-IR(C-I)] 
M. K. SINGH, Section Officer 

ANNFAURE 

BEFORE THE CENTRAL GOVERNMEN1 
INDUSTRIAL TRIBUNAL (NO. I), DHANBAD 

In The Matter of a Rcferance U/s I0(l) (D) (2A) Of I. D. 
Act, 1947 

Ref.No. 57 of 2004 

Employers in relation to the managcntcni of western 
washcry zone of Ms. B.C. C. L. 

AND 

Their workmen 

Present:- SRI RANJAN KUMAR SARAN. 

Presiding Officer 



\:>\2 


Appearances: 

! ut ihe Employers; None 

F'< r the workman. : None 

Stare Jharkhand. Industry: Coal, 

Dated the I8lh January, 2013 

AWARD 

By Order No. L-20012/65/2004-lR (C-1), dt. 16-6-2004 
the C^entral Government in the Ministry of Labour has in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
industrial Disputes Act. 1Q47, referred the following 
disputes for adjudication to this Tribunal: 

SCHEDULE 

' hether the action of the management of Western 
Washcry Zone, BCCL . Mohuda to»change the date 
of increment of Sri A. K. l.al from June to January and 
his increment code from “F”to “E”is justified If 
not, to what relief is the workman entitled and from 
what date ?” 

After receipt of the reference, both parties are noticed. 
Respective parties filed their written statement. But 
subsequently none appears though noticed., It is felt there 
is no dispute between the parties. Hence “No Dispute” 
Award passed. Communicate to the Ministry. 

R. K. SARAN, Presiding Officer 
Tt 3! 2013 

4RT.3fT. 482. 3Tf%t^PFf, 1947 ( i 947 
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New Delhi, the 31 st January, 2013 

S,0. 482.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
' o vtTnmenl hereby publishes the Award (Ref No. 110/2001) 

! ] Central Government Industrial Tribunal-Cum-Labour 
! I \'o 1, Dhanbad as shown in the Annexure, in the 
’lidnsnria! Dispute between the employers in relation to 


[Part II—Si-c.3(ii)J 

the management of M/s. BCCL, and their workman, 
received by the Central Government on 30-1 -2013. 

[No. L-20012/465/2000-iR (C-i)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO.I), DHANBAD 

In The .Matter of a ReferanceU/s I0(I)(D)(2A)of 1.1). 
Act, 1947 

Ref. No. 11 Oof 200! 

Employers in relation to the management of Si jua Area 
ofM/s. B.C.C.l. 

AND 

fheir workmen 

Present:-SKI RANJAN KUMAR SARAN, 

Presiding Ofliccr 

Appearances: 

For the lunployers :- None 

For the Workman,:- None 

State Jharkhand. Industry:- Coal. 

Dated. 18th Jan..2013 

AWARD 

By Order No.L-20012/465/2000-1R (C-l), dl, 304-2001 
the Central Government in the Ministry of Labour has. in 
exercise oi'the powers conferred by clause (d) of sub¬ 
section (1) and sub -section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following 
disputes for adjudication to this Tribunal: 

SCHEDULE 

'’Whether the action of the management of BCCL, 
Sijua Area in denying employment to the step son of 
the workman Sri Duiia Kamin is just, proper and 
legal ? If not, to what relief is the said dependent 
entitled ?” 

After receipt of the reference, both parties are 
noticed. I hcy filed their respective written statement and 
rejoinder has been filed. On behalf of the management one 
witness examined and one document is marked . But from 
the side of the workman, none appears inspite of valid 
notice About 11 years has been elapsed, it is felt, there is 
no dispute between the parties. 

Hence '‘No Dispute” Award passed. Communicate 
to the Ministry. 

R. K. SARAN, Presiding Officer 
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Nrw Delhi, the 31 st j'lnuary, 2013 

S.O. 483-—in pofsuance of Section 17 of the 
lnd'is)ri,:ii i hsputes >ACt, 1947 (14 ot i947), the Central 
Government hereby publishes the Award (Rel. No. 105/ 
2011) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, New Delhi as shown in the Annexure, 
ii> the industrial Dispute between the employers in relation 
to the management ot Jagson Airlines Ltd. and their 
workman, which was received by the Centra! tiovemment 
Oil .9l-i“20!3. 

[No. L-l 10!2-47/200i4R(C-l)] 
M.K. SINXji L Section Officer 

ANNSeXURR 

BEFORE DR. R.K.YADAV, PRESIDING 
OFFICER, CEN'FRAL GOVERNMENT INDUSTRIAL 
TRIBUNALN0.1, DELHI 
LD.No.l05/201l 

Shri C.L,.Gupta, 
i 93-E. Defence Colony, 

Kanpur - 208010. Workman. 

Versus 

The Director. 

M.'s. Jagson .Airlines ltd., 
i 2-L. Bandana Building, 

! i. 'lolstoy Marg. 

New Delhi. Management. 

avvare> 

.An Aircraft Maintenance Engineer was appointed 
Iw M s. Jagson Airlines Ltd. (in short the Airlines). His 
wages for the months of July, August and November 98 
were not paid. He requested the Airlines to release his 
wages, but in vain. His services were dispensed with the 
Airlines with effect from 29.12.1999, vide letter dated 
0!.01.2000. He raised a demand on the Airlines for 
reinstatement in services as well as for release of his salary, 
which demand was not conceded to. Aggrieved by the 
said act of the Airlines, he raised an industrial dispute before 
the Conciliation Officer. Since the Airlines contested his 
claim, conciliation proceedings ended into a failure. On 


consideration of failure report, submitted by the 
Conciliation Officer, the appropriate Government referred 
the dispute to his Tribunal for adjudication, vide order 
N o L-1) 012/47/7001 /1 R-(C-l) New Delhi dated 21 -09-2001 
with following terms: 

“Whether action of the management of M/s Jagson 
Airlines Ltd. In terminating services of Shri C.L. Gupta, 
Aircraft Maintenance Engineer. Category (C) with effect 
from 29.12.1999 and non payment of salary for the months 
of July, August and November 98 is fair, legal and just? If 
not, to what relief is the said workman entitled to?’’ 

2. Claim statement was filed by the Aircraft 
Maintenance Engineer, namely, Shri C.L. Gupta, pleading 
that he was appointed by the Airlines vide letter dated 
05.05.97. His consolidated salary was Rs. 15,000.00 per 
month. Main predominant nature of his duties were highly 
skilled/technical. He used to perform duties of engine 
installation, propeller inspection, control of aircraft and 
filed work etc. Service Certificate, issued by the Airlines, 
unfolds that aforesaid duties were performed by him, hence 
he was a workman. He projects that it is settled law that 
Aircraft Maintenance Engineer is a workman. 

3. His services were terminated by the Airlines with 
effect from 29-12-1999 vide letter dated 01 -01 -2000, pleads 
the claimant, rermination of his service is illegal and invalid. 
No notice or pay in lieu thereof and retrenchment 
compensation was given to him when his services were 
terminated. Act of the Airlines in terminating his services is 
violative of provisions of section 25 V of the Industrial 
Disputes Act, 1947(in short the Act). Action of the Airlines 
amounts to unfair labour practice. Neither any charge sheet 
was issued nor any enquiry conducted against him. No 
reasonable opportunity of being heard was given to him, 
before tenninating his services. 

4. Shri M.M. Mehta and Shri K. Kumar are serving 
the Airlines as Aircraft Maintenance Engineers despite 
reaching the age of 72 years. No age limit is prescribed for 
Aircraft Maintenance Engineer in whose favour licence 
has been issued by the Director General. Civil Aviation. 
Government of India, New Delhi. Claimant was holding 
licence for Aircraft Maintenance Engineer. Categor>'(C) 
which was valid upto 09-02-2002. Renewal of that licence 
depended on his continuance in employment. Since his 
services were abruptly terminated, which was a disability 
for renewal of his licence. Claimant further pleads that his 
w ages for the months of July. August and November 1998 
were not paid. Service benefits, such as bonus, provident 
fund, medical leaves etc. were not granted to him. Vide 
letter dated 26-02-1999, he made a request for release of his 
salai 7 for three months. Instead of paying his salary, his 
services were terminated by the Airlines, which act 
amounted to victimization. Before the Conciliation Officer, 
the Airlines claimed that a sum of Rs. 1,53,500.00 was earned 
by him, out of which a sum, of Rs. 1,35,000.00 was paid and 
there was a balance of Rs. 18,500.00, which was payable to 
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him. According to him, these facts and figures, placed before 
the Conciliation Officer, were wrong. The Airlines adopted 
the policy of hire and fire, which is violative of natural 
justice. He was appointed by the Director of the Airlines 
and his services were dispensed with by an officer of low er 
rank. The authority who terminated his services was 
incompetent to do so. He claims that order of termination 
may be held void ab-initio and he may be reinstated in 
service with back wages and all consequential benefits 
besides salary for the months of July, August and 
November 1998. 

5. Demurral wa.s made by the Airlines pleading that 
croer ol reference is composite, wherein two different 
inaucr.s arc referred for adjudication. The issue relating to 
cAirticment ot wages does not fall within the ambit of 
section 2 A of the Act. Dispute relating to release of his 
wages for the months of July, August and November 1998 
was not espoused by a considerable number of workmen 
ind as such, it is not an industrial dispute. The Airlines 
pleads that the appropriate Government reached a 
conclusion that salary for July, August and November 1998 
was not paid to the claimant. It was not within competence 
of the appropriate Government to decide a complicated 
question, whether relating to fact or law. Therefore, 
reference made by the appropriate Government is not proper 

5 The Airlines asserts that the claimant was not 
performing manual, technical or clerical duties. His main 
duties were administrative, managerial and supervisory. 
His salary was far above Rs. 1600.00 per month. Hence, he 
does not answer status of a workman. Shri Gupta was above 
the age of superannuation. He could be superannuated at 
any dmc. He was not entitled to continue in employment of 
the Airlines, indefinitely. 

7. Airlines projects that there is no dispute relating 
to hss appcinrmeni as an Aircraft Maintenance Engineer, 
Category (C) vide appointment letter dated 05-05-1997. 
Facts to the sfiect that the claimant used to perform duties 
of eugme iiistaliation, propeller inspection, control of 
cc-; . a:r> end other tscid work etc. Were also not disputed 

i ofi rrminatron of his services, with effect from 29- 
i 2-! 999, has also been conceded by the Airlines. It is also 
no? £ insTer of dispute that termination of his services was 
not ba.sed on any misconduct or domestic enquiry. 

8. The Airlines opted not to give an answer to the 
proposition that Shri M.M. Mehta and Shri K. Kumar were 
serving as Aircraft Maintenance Engineers even on reaching 
the age of 72 years. It also came up with no response to the 
proposition that there was no age limit prescribed for an 
incumbent to serve as Aircraft Maintenance Engineer. 
Validity of licence, issued in favour of the claimant, upto 
09-02-2002 and its renewal by the Director General, Civil 
Aviation, depended upon continuance of the claimant in 
service were also not been disputed. The Airlines made an 
evasive reply to these facts projecting that misconceived 


and incorrect circumstances were detailed in the claim 
statement 

9, f.va.Mve reply was made !r\ the .Airiitics to tlie 
proposili-.^n that salarv for the months ot .liib. Aiignst and 
November 1998 was not p'aid i(i the claimant. It is a!s?i not 
disputed that the claimant demanded release of his salar\ 
for the aforesaid period vide leiicr dated I .>-03-2009. 
However, the Airlines claim that his letter was duK replied. 
Issuance of appointment letter b\ the Director of the 
Airlines is also an admitted fact, 1 he Airlines does not 
dispute that his termination order was signed b\ a person 
lower in rank than the appointing amhoritv, (lowceer, it 
has,been Ciainied that terntinaiion 'sa.s tciial •.■nd passed b\ 
the competent authority. Su'c^. Shi i Cmpia attained aac of 
superannuation, he is not entitled Icr reinstatement in 
service of the Airlines. It has been claimed that an aw ard 
may be passed in favour ot the Airlines and aaainsi the 
claimant. 

In rejoinder, facts pleaded in the claim siatcnieni have 
been reuerated. 

On pleadings of the parties, following issues were 
settled by my learned predecessor: 

t i) Whether di.spu-c raised pertaining to waues is 
not covered under Section 2(k) ui the Industrial Di.sputcs 
Act, 1947,' 

(2) Whether the claimant is a workman under the 
Industrial Disputes Act, 1947? 

(3) As in terms of reference. 

(4) What relief the workman is entitled to? 

12. Vide order No.Z-22019/6.2007 I R-(C-11). New Delhi 
dated 04-02-2008. case was lianslcrred to Central 
Government Industrial Tribunal No II. New Delhi, for 
adjudication by the appropriate Government. It was 
re-rransterred to this Tribunal for adjudication by the 
appropriate Government vide order No 7-22019/6/2007/IR- 
(C'-U) New Delhi dated 30-3-2011. 

I Claimant examined himself in support of his claim. 
Shri .Ajay Singhal, entered the witness box to testily facts 
on behalf ot the Airlines. No other witness was examined 
by either of the parties. 

14. Arguments were heard at the bar. Shri B.K. Prasad, 
authorized representative, advanced arguments on behalf 
of the claimant. Shri Vipin Kumar, authorised representative, 
detailed his point of view on behalf of the Airlines. I have 
given my careful to the arguments advanced at the bar and 
cautiously perused the record. My findings on issues 
involved in the controversy are as follows; 

Issue NoJ, 

15. At the outset, Shri Vipin Kumar argued that 
reference order is composite, which contains question 
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relating to legality and justifiability oftermination of services 
of the claimant with effect from 29-12-1999 and non¬ 
payment of salary for the months of July, August and 
November, i 998, He contents that the question, relating to 
non-payment of salary of the claimant for the aforesaid 
months falls within the ambit of industrial dispute, defined 
in Section 2(k) of the Act. According to him, such an 
industrial can be raised by a union or considerable number 
of the workmen in the establishment of the management. 
He argued that the cause of the claimant, relating to non¬ 
payment of his salary' for the months of July, August and 
November, 1998, has not been espoused either by a union 
or considerable number of workmen in the establishment 
of the management and as such it does not acquire status 
of an industrial dispute. According to him, this Tribunal 
cannot entertain the dispute relating to non-payment of 
salary for July, August and November, 1998, since it is an 
individual dispute. Contra to it, Shri Prasad presents that 
the said dispute was referred by the appropriate 
Government alongwuth issue relating to legality and 
justifiability of termination of services of the claimant with 
effect from 29-12-1999, which is an industrial dispute within 
the meaning of Section 2Aofthe Act. When the appropriate 
Government made reference of the dispute, which was an 
industrial within the meaning of Section 2 A of the Act, it 
was within its competence to add a question relating to 
non-payment of salary of the claimant for the aforesaid 
months, for adjudication. He presents that the submission 
made by the Airlines is uncalled for. 

16. For an answer to the proposition raised by the 
Airlines, it is expedient to consider definition of the phrase 
'industrial dispute'. Section 2k of the Act, defines industrial 
dispute, which definition is extracted thus: 

“industrial dispute" means any dispute or difference 
between employers and employers or between employers 
and worknuen, or between workmen and workmen, which is 
connected with the employment or non-employment or the 
terms of employment or with the conditions of labour, of 
any person; 

17. The definition of "Industrial dispute" referred 
above, can be divided into four parts, viz. (i) factum of 
dispute, (2) parties to the dispute, viz.(a) employers and 
erpployers (b) employer and workmen, or (c) workmen and 
wprkmen, (3) subject matter of the dispute which should 
be connected with *<1) employment or non employment, or 
(ii) terms of epiployment. or (iii) condition of labour of any 
person, and (4) it should relate to an “industry”. 

18. The definition of “industrial dispute” is worded 
in very wide terms and unless they are narrowed by the 
meaning given to word worieman it would seem to include 
ail "employers", all “employments” and all "workmen", 
whatever die nature or scope of the employment may be. 
Therefore, except in die case where there can be a dispute 
between the employers and employers and workmen 
workmen, one of the pvti^ to an industrial dispute must 


be an employee or a class of employees. The first point, 
therefore, to be noted, perhaps self evident, is that the 
phrase "employer and workmen”, the plural may include 
singular on either side or any permutation of singular or 
plural, the masculine including the feminine. In order, 
therefore, to determine as to whether a controversy or 
difference or a dispute is an "an industrial dispute” or not, 
it must first be determined whether the workman concerned 
or workmen sponsoring his cause satisfy the conditions ol 
clause (s) of Section 2 of the Act. This proposition is taken 
for consideration in subsequent Sections, while 
adjudicating issue No.2, referred above. 

19. The object of the Act is to protect workman 
against victimization by the employer and ensure 
termination of industrial dispute in a peaceful manner. The 
Act, however, does not provide for any set of social and 
economic principles for adjustment of conflicting interests. 
Such norms have been evolved and devised by industrial 
adjudication, keeping in view the social and economic 
conditions, the needs of the workmen, the requirement of 
the industry, social justice, relative interests of the parties 
and common good. These norms have given rights to the 
industrial employees what may be called industrial rights, 
as such rights may not be available at common law. Disputes 
as to the conditions of employment can be resolved by 
resorting to a technique known as collective bargaining. 
This tool is resorted to between an employer or group of 
employers and a bonafide labour union. Policy behind this 
is to protect workmen as a class against unfair labour 
practices. What imparts to the dispute of a workman the 
character of an “industrial dispute” is that it affects the 
right of the workman as a class. 

20, The Apex Court put gloss on the definition of 
"Industrial dispute" in Dimakuchi Tea Estate (1958 (I > LU 
500] and ruled that the expression "any person" in clause 
(k) of Section 2 of the Act must be read subject to such 
limitation and qualification as arise from the context, the 
two crueial limitations are (i) the dispute must be a real 
dispute between the parties to the dispute (as indicated in 
the first two parts of the definition clause) so as to be 
capable of settlement or adjudication by one party to the 
dispute giving necessary relief to other, and (2) the person 
regarding -whom the dispute is raised must be one for whose 
employment, non employment, terms of employment or 
conditions of labour, as case may be, the parties dispute 
for a direct or substantial interest. Where workman raised a 
dispute as ^inst their employment, the person regarding 
whose employment, non employer, terms of employment 
or ciMKhtions of labour, the dispute is raised need not be 
strictly yaking “workman” within the meaning of the Act, 
but must be one in whose employment, non-employment, 
terns of emplt^mciit, or coRdittons of labour the workmen 
as a class have a direct or substantial interest. The 
observatkms made by the Apex Court are to be extracted 
thus: 
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"We also agree with the expression "any person" is 
not CO extensive with any workman, particular or otherwise, 
equal with other, that the crucial test is one of community 
of interest and the person regarding whom the dispute is 
raised must be one in whose employment, non employment, 
terms of employment, conditions of labour (as the case 
may be) the parties to the dispute have a direct or 
substantial interest. Whether such direct or substantial 
interest has been established in a particular case will depend 
on Its facts and circumstances.’' 

21. In Kyas Construction Company (Pvt.) Ltd. [ 1958 
(2) LIJ 660] the Apex Court ruled that an industrial dispute 
need not be a dispute between the employer and his 
workman and that the definition of the expression 
"industrial dispute "is wide enough to cater a dispute raised 
by the employer's workman with regard to non employment 
of others, who may not be employed as workman at the 
relevant time. The Apex Court in Bombay Union of 
Journalist [1961 (II) LLJ 436] has observed that in each 
case in ascertaining whether an individual dispute has 
acquired the character of an industrial dispute, the test is 
whether at the date of reference, the dispute was taken up 
as submitted by the union of the workmen of the employer 
against whom, the dispute is raised by an individual 
workman or by an appreciable number of workmen. In order, 
therefore, to convert an individual dispute into an industrial 
dispute, it has to be established that it has been taken up 
by the union of employees of the establishment or by an 
appreciable number of the employees of the establishment. 
As far as union of the workmen of establishment itself is 
concerned, the problem of espousal by them generally 
presents little difficulty, since such workmen who are 
members of such unions generally have a continuity of 
interest with an individual employee who is one of their 
fellow workman. But difficulty arise when the cause of a 
workman, in a particular establishment is sponsored by a 
union which is not of the workmen of that establishment 
but is one of which membership is open to workmen of 
their establishment as well as in that industry. In such a 
case a union which has only microscopic number of the 
workmen as its member, cannot sponsor any dispute arising 
between the workmen and the management. A 
representative character of the union has to be gathered 
from the strength of the actual number of co workers 
sponsoring the dispute. The mere fact that a substantial 
number of workmen of the establishment In which the 
concerned workman was employee were also members of 
the union would not constitute sponsorship. It must be 
shown that they were connected together and arrived at 
an understanding by a resolution or by other means and 
collectively submitted the dispute. 

22. The expression "industrial disputes" has been 
construed by the Apex Court to include individual disputes, 
because of the scheme of the Act. In Raghu Nath Gopal 
Patvardhan [ 1957( 1) LLJ 27] the Apex Court ruled as to 


whai dispute can be called as an industrial dispute. It w'as 
laid thereon that (1) a dispute between the employer and a 
single ork-ran cannot be an industrial dispute, f2) it cannot 
be pcr-sc be an industrial dispute but may become if it is 
taken up bs a trade union or a number of workman. In 
Dhararnpal PreiTiChand( 1965(1 )L1J 668] it waseommanded 
by the Apex C ourt that a dispute raised by a single workman 
cannot become an industrial dispute unless it is supported 
either by ins union or m the absence of a union by 
substantial number of workmen. Same law was laid in the 
case of Indian i-.xpre.ss Newspaper (Pvt.) Limited [1970(1) 
LLJ 132 ]. I lowcvcr in Wx'sicrn India .Match Company f 1970 
(ll)LI.,I 256), the Apex Conn rcfcncdlhc precedent in Dima 
Kuchi lea t-,stalc's case (supra) and ruled that a dispute 
relating to any person becomes a dispute where the person 
in respect ol whom it is raised is one in w'hosc employment, 
non employment, terms of employment or conditions of 
labttur the parbes. dispiile io; ,t direct or subsianliai 
interest'. 

2j. What a substantial or considciabic number of 
w'orkmen would be in a given case, depend on particular 
facts of the case. The fact that an "industrial dispute", is 
supported by other workmen will have to be established 
either in the form of a resolution of the union of which 
workman may be member or of the workmen themselves 
who support the dispute or in any other manner. From the 
mere tact that a general union, at whose instance an 
industrial dispute” concerning an individual workman is 
referred for adjudication, has on its roll a few ofthc workmen 
of the establishment as its members, it cannot be inferred 
that the individual dispute has. been converted into an 
“industr ial dispute”. The Tribunal has therefore, to consider 
the question as to how many of the fel low' workman actually 
espoused »hc cause of the concerned workman by 
participalhig in the particular efthe union. In 

the absence of a such a dcierminatioi! by the l! ibnn.ai, it 
cannot be said that the individual dj.siiutc acquired the 
character of an industrial dispute and the Tribunal will not 
acquire jurisdiction to adjudicate upon the dispute. 
Nevertheless, in order to make a dispute an industrial 
dispute, it is not neces.sar>' that there should always be a 
resolution of substantial or appreciable number of workmen. 
What is necessary is that there should be some express or 
collective will of a substantial or an appreciable member of 
the workmen treating the cause of the individual workman 
as their own cause. Law to this effect was laid in P. 
Somasundrameran [1970(1)LLJ 558], 

24. It is not necessary that the sponsoring union is a 
registered trade union or a recognized trade union. Once it 
is shown that a body of substantial number of workmen 
either acting through a union or otherwise had sponsored 
the workman’s cause, it is sufficient to convert it into an 
industrial dispute. In Pardeep Lamp Works [1970 (1) LLJ 
507] complaints relating to dispute of ten workmen were 
filed before the Conciliation Officer by.the individual 
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workmen themselves. But their case was subsequently 
taken up by a new union formed by a large number of co- 
workmen, if not a majority of them. Since this union was 
not registered or recognized, the workmen elected five 
representatives to prosecute the cases of ten dismissed 
workmen. Thus cases of the dismissed workmen were 
espoused by the new union, yet unregistered and 
unrecognized. The Apex Court held that the fact that these 
disputes were not taken up by a registered or recognized 
union does not mean that they were not “industrial dispute”. 

25. It is not expedient that same union should remain 
incharge of that dispute till its adjudication. The dispute 
mav be espoused by the workmen of an establishment, 
through a particular union for making such a dispute an 
' industrial dispute”, while the workman may be represented 
before the Tribunal for the purpose of section 36 of the Act 
by a member of executive or office bearer of altogether 
u'lolher union. The crux of the matter is that the dispute 
should be a dispute between the employer and his workmen. 

It is not necessary that the dispute must be espoused or 
condijctcd only by a registered trade union. Even if a trade 
imioii ceases to be registered trade union during the 
continuance of the adjudication proceedings that would 
not affect the maintainability of the order of reference. Law 
'0 this clTect was laid by the I ligh Court of Orissa in Gammon 
India Limited [1974 (II) LIJ 34], For ascertaining as to 
w hclher an individual dispute has acquired character of an 
individual dispute, the test is whether on the date of the 
reference the dispute was taken up as supported by the 
union of the workmen of the employer against whom the 
dispute is raised by the individual workman or by an 
appreciable number of the workman. In other words, the 
validity of the reference of an industrial dispute must be 
judged on the facts as they stood on the date of the 
n ‘ jicnee and not necessarily on the date when the cause 
; cui s. Reference can be made to a precedent in Western 
India Match Co. Ltd. [ ! 970 (II) LIJ 256). 

76. A long line of decisions, handed down by the 
Arev C ourt, had established that an individual dispute 

not per se be an industrial dispute, but could become 
if i* vvas taken up by a trade union or a considerable 
of workmen ofthe establishment. This position of 
! -mted hardship for individual workmen, who were 
cl’.scharticd, dismissed, retrenched or whose services were 
othi'; wise terminated when they could not find support by 
union or any appreciable number of workman to espouse 
T.heir cause Section 2A was engrafted in the Act by the 
Amendment Act of 1965 and it has to be read as an 
extension ofthe definition of industrial dispute contained 
in I lause (k) of section 2 of the Act. Thus by way of 
extension of definition of industrial dispute, by insertion 
ol section 2A of the Act, the dispute of an individual 
workman connected with or arising out of his discharge, 
dismissal, retrenchment or otherwise termination of his 
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service by his employer has been brought within the ambit 
of the Act.” 

27. Now I turn to facts, I his affidavit, Ex.WWl/A, 
claimant does not speak that his dispute, relating to non¬ 
payment of his wages, was espoused by the union or a 
considerable number of the workmen in the establishment 
of the Airlines. In his cross examination, he concedes that 
his claim has not been espoused by considerable number 
of workmen. Therefore, it is evident that the claimant does 
not project a case to the effect that his dispute, relating to 
non-payment of salary for the months of July, August and 
November 1998, was espoused by a union or considerable 
number of workmen in the establishment of the Airlines. 

28. An industrial workman has got a very restricted 
right to move an industrial court when his service 
conditions have been changed to his prejudice during 
pendancy of an industrial dispute or he has been dismissed 
or discharged during such pendancy, under section 33A ol 
the Act. He has a right to recover certain dues Irom hi,- 
employer under section 33(C)(2) ol the Act. An individual 
workman who had been thrown out of employ mcni had to 
rely for redress only through aegis ofthe union or his co- 
workers where there was no union. Somctime,s he ftmiul it 
hard to proceed further or get the union to lake up his 
cause. Besides, there are industries where so tar no union 
have been formed. Workers are still, in certain indu-UMc 
unorganised. Enactment ol section 2Aofthc Act was taken 
up by the Parliament solely with a view to modify the law to 
raise industrial disputes relating to discharge, dismissal 
retrenchment or otherwise termination of serviees ol a 
workmen. 

29. Classification between workmen unaided by 
union or considerable number workmen and workman 
w^hose cause is espoused by a union or considerable 
number of workmen has been made by the legislature when 
provisions o! section 2 A were brought on the statute hook 
Thus, it is evident that by way of extension ordcfimtion of 
industrial dispute relating to discharge, dismissal 
retrenchment or otherwise termination of service o! a 
workman, the legislature provided remedy to lire workman 
who is unaided by a union or considerable number ol 
workmen. However section 2A of the Act docs not dcstrov 
the concept ol individual dispute and collective dispute 
and such concept still remains as a major tias.s and in all 
other provisions ofthe Act. Consequently, it is evident 
that excepting the dispute relating to discharge, dismissal, 
retrenchment or otherwise termination ol service-' a 
workman, a dispute is to be espoused by a union or 
considerable number of workmen to acquire status ol an 
industrial dispute. As pointed out above, dispute ot the 
claimant, relating to non-payment ol his salary for the 
months of July, August and November 1998. has not been 
espoused either by a union or considerable number ot 
workmen. 1 hus. second limb ofthe reference order projects 
dispute w'hich has not acquired status of an industrial 
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ji> rn order to clothe iiimselt vvitlt charade, of 
a oi kman. claimant projects in his affidavit Ex.WWl/Aihat 
nature of his duties were engine installation, propeller 
dsiaslatscri. lontroi of aircraft ar.d other field work etc 
M;;j ■ aiii:; prs-d’^rnsriant nat irc of his duties vvere highly 
>kii! jd, ieehiiicai. being an .Aircraft Maintenance Engineer. 
Dur ng course of cross examination, he narrates that he 
used to look after engine of the aircraft and its maintenance, 
lie was also asked to act as Store (ncharge and perform 
those duties too. His designation was Deputy Quality 
Controller. 

31. Shri Ajay Singhal unfolds in his affidavit 
Ex. MW 1/A. tendered as evidence, that work of Quality 
Control Manager and Deputy Quality Control Manager is 
toiaily n^anageria! and supervisory in nature. Duties of such 
an olficcr mainly includes assuring quality of aircraft engine 
manuals of Director General, Civil Aviation (Government of 
Indiafthrough his subordinates. He has to order 
procurement of materials from market and lessoning with 
the Director General, Civil Aviation. He represents the 
Airlines before the authorities. Duties of technicians are 
fixed and supervised by the engineers, who in turn reports 
to liie Quality Control Manager/Deputy Quality Control 
Manager. Ordinarily 30-40 persons work under him, 
including Engineers and Technicians, He has to sanction 
ii av .; for these employees Diffciplme of employees vests 
in Quality Control Manager/Deputy Quality Control 
Manger. Quality Control Manager/Deputy Quality Control 
Manager does not discharge any manual, clerical or 
oper ational work. Claimant had the authority for purchase 
of goods, supervise work of his subordinate, allotment of 
work to them, grant or sanctiort Selves, maintain discipline, 
control and regulating attendance and duties rotation. 
Claimant used to correspond independently with private 
parlies. He declares that Shri Guota was not a workman, 

32. (n order to appreciaie above facts, it would bo 
expedient to consider definiiuvn of the term ‘workman’. 
The term “workman” has been defined by section 2(s) of 
the Act, which definition is reproduced thus 

“{sjWorkman means any person (including an 
apprentice) employed in any industry to do any manual, 
unskilled, skilled, technical, operational, clerical or 
supervisory work for hire or reward, whether the terms of 
employment be express or implied, and for the purposes of 
any proceeding under this Act in relation to an industrial 
dispute, includes any such person who has been dismissed, 
discharged or retrenched in connection with, or as a 
consequence of that dispute, or whose dismissal, discharge 
or retrenchment has led to that dispute, but does not include 
any such person— 
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(ii who is subject to the Ait force Act, 1950 (45 of 
1), O' Hie At my Ac* 1950 (46 oi’! 950) or the Navy Aci, 
1957(62 ot 1957), Of 

Oi'- v.bo 's employed e-' (he police .service or as an 
officer or other employee ofa prison, or 

iiu) who 'S. employed mainly in a managerial or 
TOifii;iiS>r3tW'C ■: apocity, Oi 

(iv) w ho, being empioyed in a supervisory capacity, 
draw.s wages exceeding one thou.sand six hundred rupees 
per mensem or exercises, either by the nature of the duties 
attached to the office or by reason of the powers vested in 
him, functions mainly of a managerial nature”. 

33, The first part of the definition gives statutory 
meaning of the term workman. This part of the definition 
determines a w'orkman by reference to a person (including 
an apprentice) employed m an “industry” to do any manual, 
unskiilc,;. H.'Hled. techvh,;:}!, tiperaiional, clerical or 
SiiperviSvuy work fVjf hire c r rcis ard T'his part determines 
wf ji .li workman" means. The second part is designed to 
include something more in %. hat the term primarily denotes. 
By this part v>f the definmon. person (i) who have been 
disrni.ssed, discharged or retrenched in connection with an 
industrial <!ispuic, or (ii) whose di.5missal, discharge or 
rctrenchr.'scnt has lead to an industrial dispute, for the 
purposes of any proceedings under the Act in relation to 
such industrial dispute, have been included in the definition 
of “workman”. This part gives extended connotation to 
the expression “workman”. The third part specifically 
excludes ihe categories ot persons specified in clauses (i) 
to (iv) ol this sub-section. The third parf connotes that 
even if a person satisfies the requirements of any of the 
first two pails but if he falls in any of the four categories in 
the third oarf. iie shall be exciudcc from the definition of 

■v .'V actually 

empic' cd in an industrx' btit also those who have been 
discharged, dismissed or retrenched in connection with or 
as a c' ru^.'qi.icnce of an i'Kh,j<itrial dispute, anfd whose 
dismi discharge or '--meochment has lead to that 
dispute, vouid fail within the ambit of the definition. In 
other words, the second category ol persons included in 
the definition would fall in the ambit of the definition, only 
for the purpose of any proceedings under the Act in relation 
to an mdiislrial dispute and A>r no other purposes. 
Therefore date of reference is relevant and in case a person 
falls wi'hin the definition of workman on that day, the 
Tribunal would be vested with jurisdiction to entertain it 
and the jurisdiction would not cease merely because 
subsequently the workman ceases to be workman, 

34. For an employee In an industry to be a workman 
under this definition, it is manifest that he must be employed 
to do skilled or unskilled manual work, supervisory woiit, 
technical work or clerical work. If the work done by an 
employee is not of such a nature, he would not be a 
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workman. The specification of the four types of work 
obviously is intended to law down that an employee is to 
become a workman only if he is employed to do work of 
ooi- of those types, while there may be employees who. 
not doinp. any such work, would be out of tne s<..opt oj 
M cri vvoikmaiv, without having resort to the exceptions, o 
cannot be held that every' employee of an mdushy was lo 
be r; workman except those mentioned in the four exceptions 
as in that case these four classifications need not have 
been mentioned in the definition and a workman could 
have been defined as a person employed in an industry 
except in cases where he was covered by one of the 
exceptions. 

^ t. h: cases wmere an eiupSovee is emploved i'"' do 
' , i' o skidet ^.'r uniKtj'cd fn-jruiu; .•.•■.-is-. ‘ - .i'-'s"'- ■ ,. 

wo-ii or tcciodcci ‘ivevx or clencaf r:>crc won.-a r?c nr^ 
uiificultv in hoiding him to be a workman under tne 
appropriate classification. Frequently, however an 
employee is required to do more than one kind of work. In 
suv.r. cases, it would be necessary to determine under which 
t i-i. • iCdt.on he will hill lot the pmpose of finding out 
u.; he docs run go out of the oefimtion ot Wo-kman 
u,..,.. me excepfions. i he principle now wed settled 
tut this purpose, a workrsian must be nesd to Oe 
,:;nf-euco lo do mat w'OiX wmch is Uic main work nc h 
re^mred to do even mougfs he nray mc.dentaiiy domgothei 
ivpu of w^rrk. 

36 The wxsrds managerial or administrative capacin 
have not been defined in the Act, therefore have to be 
interpreted in their ordinary sense. In an establishment, a 
person mav be in a managerial capacity or administrative, it 
ihc work assigned to him require a degree of initiative 
command and control which arc usually associated wit. 
the position of managerial or administrative capacity, m 
deciding such a question, one has to consider the functions 
and duties assicned to the person. Several tests, laid down 
DV the Apex Coun in Prem Sagte p9n4{ i) LI J 47] lor deciding 
question as u* whether a petson is employe^ oi 
uumagenal capacity, are as follows 

'‘it IS difficult to lay down exhaustively ail the tests 
AvMch CM* be reasonably appimd m Jctvdmg fhis hucAso.. 
as ^ev^^‘aE cons(Ce;2ii'./iiij o-ii-isad; Oi, t, 

deaung with bus piomem k be mquucd waeuw: 
penwm hao a powC:: lo epeiuic on ike b^ak uccouot 
cou-: im nicike payments to imru paroes ano enwr 
ayrvcmcnts with tiwm uu behalf of me empk^cr was uc 
enlhied to represent the employer lo the wond at *arge m 
regard to the dealings of the employer with strangers did 
he" have authority to supervise the work of the clerks 
employed in the esiabhshmeng did he have comvn. ,^*.0 
ch^e of the correspondence, could he make comm.trncms 
on behalf of the employer, could he grant leave to the 
members of the shTfand hold discipkna^ 

tncm. has he power to appoim members of tlie stai: 
rr -1 ‘h-m- 'h‘-se and simiim other tests may be 


SuiSy aupbeu 


.“ij^rermnonu tbe quest son aL-out the 


37 Operation of bank account, controlling of staff, 
carrying on correspondence, disbursing salary and 
convening meetings, were held to be managerial jobs iij 
Suni! Kurnai Ghosh (1978 (37) FLR 247j. The mere fact th.u 
the employee was designated as a manager or that w 
represented the management in prior adjudication 
proceedings cannot by itself prove that he w as pet^'ng 
managerial duties' within the meaning of section -(sX‘0 o* 

^1 sXiii) oflhe Act. Reliance can be placed on prccev.cnt m 
P. A.S Press 11960 (1) LI J 792]. For detennination of sucli a 
question ni-. Abstract or rigid formula can be employed 
His main and substantial work is to be looked intir 
Reference can be made to precedent in the management ul 
Snndia PoUe- k . >1974 (29) VUi 325 j. In order to take an 
enmiover me -^ definition wfworkman'. is necm-.am i; 

'hnw tha^ h-' -■airloyed. m tact and wihstane.. 

in a manageral or administrative capacity See S> 
BankLtd.L!%6(ll)UJ I94]andVcdPrakashOupla[l fS. 

Lab. 1.C.658]. 

38 Merely performing some supcrvisoiy duties will 
not take out employee out of the ambit of definilion o( 
workman f bv word -supervision' means t(v oversee oi t v 
look after Supervision which ts relevant m tins coimcctnx* 
is the supervision done by an employee m o hignei f>ositue 
over the empkwees m the lower pasition, Mspcrvisuin 
be m rekit!or> w; the work or m relation to the ^ 

word ‘supervisory’ as used in .section . (s) ot the ' 

not relate to supervision of ati auA);mU.- ^ 

machines run automatically on power, s ,= ritu navv. .i 

be run by human energy. Their running and mnctiorimg 
has to be watched and repaired if anything goes wrong. A 
person who attends to such machines may either do 
technical or manual work within the meaning of section 
7(s) of the Ar- ff ul he does not do supeix isory work mere y 
because he looks after the machine. The 
supervisors miUire of work under section 2(s) of the Act .s 
the supervision by one person over ihe work of anoihu 
See Blue Sty; 1 .id. {1975(31) 1!.R 102). 

39. A person can be said to be a supervisor if tlvcr: 
are persons working under him, over whose work he has to 
keep a watch. In other words, he is that person who 
examines and keeps a watch over the work of to. 
subordinates and if they en m aoy way, coiret;.^ ihvm. i . 
his duty to bce that the work in any industrial umt is d j h 
in accordance with the manual, if there is one, or m 
accordance with the usual procedure If is not his functu... 
to bring about any innovation. It is not his function to ta^., 
any managerial decision but it is his duiv to see that in . 
persons over whom he is supposed to supervise the we, r 
assigned to them, they work accoi -. ng to ruies ano 
regulations. The central concept * • ^ ^ 

that there are certain persons weriw . aoer lusn. oi 
essence of supervisory work is Ihc v r, 
person over the work of others. For exet v <s.tg super visosy 
powers, it mav often be nccessarv mat me ;,,iperv!-0; 
mmsid must tw.c tecitmcri expcrt»^c. t-uerwise Uc may 
be in a position- tu exercise proper superv is son ui u w 


statu.' employee 
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^\>..nktncn handling sophisiicaled plains and machines, A 
.^:e^vt^oi need not be a manager or an administrator. I le 
-.a-i •.■■i.. a uorkinan so long as he docs not exceed the wase 

iio: i-. Ks i600.0Upermonn.andiricspectivcorhissalar>, 

:' 'O; a woi kman who is to discharge functions mainlv of 
iia iijiit) lai natiiie b\ reason o{ the duties attached to hi.s 

oiiie^r O! p()Uer'S cested .fi [nin 

40 A person cannot be said to be working in a 
1 ..; etvisory capLiens merely hetause he used to supervise 

■ lio helps nim in doiiii; !?te work, which he himself 
is to peihrnn. for iristance, a c ierk who has been divert the 
.;M'.;sL!iKe ot the peon canno* ee said to be working in a 

■. i : capacitv When one talks of a person ^v(.Irk ici.: 

sUpvi visor, oite understands it to mein a person who ts 
waichiri,.; the v\ork being done by others to see that n !.> 
bciog uoiLi paip„:/i_. M;tdurf Aviation [1977 (iU LL.i 
-2.i]. I liua jti dciLiiinniiig rise status ol an employee, hi,s 
designation is noi decisive. What determines the status is 
h'c ^ ■ e .:vra:' 0 !! dr. nature ul in> duties and fiinctions 
■r v hiir. supervisor should (ACu(iy a position of 

ooim-tnd or deci.'-ion and should be authorised to act in 
. v: ..r;; ■M.'+uers Within the limits of his authority without 
’iiC lUneiion ol the manager or other supervisors. In the 
.ihvenev; td piecise ai-d positive evidence to prove the exact 
SMiuic 0 ! work wiiicii the i^mpkwee was performing, it 
v.iru.oi bi. held lihit iiv: wa> dv>!o„ admiiH^itativc oi 

■^.I'Atv.Avr;, work 

4 !. W hen el forts are made to appreciate I'acts on the 
above line.s, it is emerged over the record that no dispute 
vv.is .Wised from the side of the Airlines that the claimant 
was performing duties of engine installation, propeller 
inspection, control ofaircrati and other field work etc. The 
claimant has relied on certificate EX.WWT/5 wherein it has 
been mentioned that he had e.xercised privileges of his 
.r\ircraft Maintenance Enginees Licence and was engaged 
in line scheduled and un-scheduled maintenance, which 
uicl ided Check A and Check B. inspection schedules upto 
4800 hv^urs, installation of new engines, their control rigging, 
gionnci running, minor rectification and replacement 

■ inn uut ntinur modifications etc. He was also associated 
u uh canying out inspection schedules upto 4800 hours 
.. .7 ,',o months on :\)c airframe systems of Domier 228 
i v,atl. He last exercised the privileges of his licence on 
■'>-12‘! v99 by ct rtification in the Engine Log Book. It has 
ru-.,! mentioned that he had perfonned duties of engine 
n« i luessing, control rigging, engine ground running, 
ies:. ig and tune up of aircraft maintenance inspection, 
d.ni) inspection of the aircraft and aircraft flying snag 
f'. vih seation and decumenfation, aircraft manufacturing of 
ws, fuel flow tc.sl etc It has also been mentioned therein 
'.'■ it tne ciaiiTianf used vn report ic the Deputy General 

'. in tger (Administration), while Deputy Manager and 

>eer,s used to report to him for duties. 

10 uvctrj..:;! wheihci the claimant was working 
■.:o. ii, nuu>. g'WK.: adm-rnstf.uive or supervisory cadre, 

; -iic !iC£ ao Jue. V c . tne parties is to be scrutinized. At 


Ific cost of repetition, it is poimed out tha! Siiii Sinuk'ai 
deciuiv^ ill his affidavit I.X.MW’I 'A that work iiS 
Coiiirol .Manager and Deputv Qualiiv Comrol .Muiuw.. 
totally of fiuinagerial and supervisory in nature It mam;, 
includes assuring qualilv of eiigincvimg maiiLiui;, 
oy I.'CpiilN CfCiKial. Civil .Aviution, llitoiign his 
and ordc! procureinent o! malcrial horn market, hc'sb. • 
lessoning w nh the office of Director Gcnei-al. Civ il .Aviau, a; 
Quality C'ontrol Manager and Deputy Qualitv Comro! 
Manager represent the Airlines befoic the Director Genera 1. 
Civil Av iation and other authorities Duties of tcehuK lUiw 
are five,! and supervised by (he eitgineers. who in iu.n 
report to the Quality Control Manager'Deputv Quafitv 
Coiiuol Managm- Ordinarily 30-40 persons work undei' 
cDhuai,;. me hiding engineers and technicians I hc ahv-e 
facts were noi dispelled by the claimants when u siimi;! ', 
of Shif Sitigha! was purified by an ordeal ore^o^s 
examination. I hus it stood established that there were 30- 
40 persons, including technicians and engineers, who were 
working undertime claimant, fDocumvnis, vi/.. Ex MWi [ 
Ex.MWt '9 bring it over the record that the clamiant used 
to sanction leaves for his subordinates. Claimant failed to 
dispel that he used to sanction leave.s for his subordinate^ 

4 v i.x.MW, 1/9 projeet.s that the elaimani used Si/ 
assign duties oi employees working in Quality Contiol Cell 
As emerge out ofihe Ex.MW 19. daimum a.ssigncd duIw^ 
of technical officer and technical assi.stants, when .Shri Anil 
Kumar IWtel, Technical Officer tendered his rcsignatimi m 
May 1997. He assigned duties of issuance of check A and 
check B and attending aircrafts for pilots acceptance to 
Shri Kundan Sharma. Technical Assistant. Preparation of 
reports relating to safety audit and internal audit was fiiiii 
of duties ofShri 1 litcsh I landa. fechnical Officer Shri 1 kmda 
was al.so to make out calls in advance for 200 hours and >00 
hours schedule inspection of aircrafts. He was also 
supposed to upkeep service bulletin in respect of Dornier 
228 Aircraft, It was one of the functions of Shri Handa to 
prepare in advance for A check. In the same manner. Shri 
Kundan Sharma is to take care of average fuel consumption 
graph and engine trained monitoring SOAP analysis recvird 
and test record. He used to is.sue flight sector report and 
maintenance schedules. Maintenance records ot delay, 
defects and incidents was also one of the duties of Shn 
Sharma. Chandrakanta is to update aircraft status, on tjoar-d 
Therefore, out of duties detailed above, it i.s emerging over 
the record that technical officer and technical assistants 
were perfonning duties, such as inspection and control of 
aircraft, besides other field work. There is no dispute that 
technicians and engineers used to report to Shri Gupta. 
Therefore, above fads give support to deposition of Shri 
Singhai wherein he announces that the claimant was 
carrying out different duties, relating to assuring of quality 
control and aircraft engineering manuals, through his 
subordifuites. 

44. Ex. MWl/1 0 to Ex MW 1/29 project that Shn 
Gupta used to represent the Airlines before the Director 
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Oencril, Csvil Aviaiioi' and other establishments. Ex. MW 1/ 

! •> v.rhien by him to the Director of Airworthiness 
b p-, |i 3 t; authorisat'cn ofShri Sar.ji” Maihotra. 
m; >'rtir:.en.ance Engineer, be reno'’ed ;ui a reilLei 
eo! oi i.'^;ee ^sioihiiS. He Isasawo i;b:;*l‘v;r;re .I aciA lOdL 

Sii; : . t. i‘\ , S Id. .Ah'CfdJl olt V Efr^^incei V\ll! 

- s(! 0 i:te ’o wKh Shri Sanjiv ivialhoir'i aorin^overhaui 

- o’!< oflo'eab rc TiOvai Dormer.' 20aircrait Smne proposition 

tre cm of c\.M W i.' i 1. where he rec;uested the Director 
O’ wifvvniOiiticss to extend authori^^’tion of Shn H.id 
ti;,. a ‘/laiiiienaocc hrminecr, lOr further period 
o sr< !:iom.ns, lx.M w j P was w .tten by hun in respect of 
ohv' M.A'i. Alatta, requesting that nisauthori/atiori tocarn' 
r.>': and c.iilov r!,a,:‘-v': <0 c2.r ano iesimg hkh 

: i Doi.iicrdz.; A./.ruA‘V>ay oe obvendeJ for 

. I r. •■ . . ■,.■» ■.- • , -i .JH , 1 , 

r C ' "C r : )\l;i ..i. i A ;ViOi : J “i. l.^A.Pil'l o i LA.iVJPi 1 ■ 


: i'X 


Ea.MM ; ,D I. EX .MM 1/22 and EX.MM 1 /23 


were written b r the claimant to Director of Airworthiness 
requesting extension of authorization of Shri Malta, Shri 
> S Reyau. Sfrii H.R. Sharma and Shri PD, DhouiuJiyal fforr. 

O-ViC’OMr'iC !r .iViKiC i r wr iv' ' yii'.,:'! t/v itiC eiaih't'int 10 tue 

r>iictu';r r-f Ai> AOiliiincSs. wnert he sect oe-nanG draft o^ 

tc id.; ;'.-v v't i„.j;ev,rc; c':’!toseaics of 

amta^izaimn. >ssu('a m -avom o‘ engmecir. and pilots of 

i, Zr'i;,’: v> ':■*'.];■■ • .v* »'r vof the/\. f lihC.S 

...doju, him m ciXc ;o. p.o,m-en:wm of ahitvvter for 

. .. ... ..; : '^’.sh '''S'benCO 


r...T ♦!./ ^ "I'h'i'i''' r-'i's ! ‘ *1 dee’sreos relat^^iv. 

’0 :'‘'e'o"v:te’'tot :- 'cratf::. nr Ex.MWs/lfthe 

!:;iks hau*’r' whico was he serviced and 

'»ty•’.-"f fof ’bome "'f rh.er|nc cf Rs-.z /20 00 in favour of 
M .'s Saner Batte'^ie;'. IS'’ nrerurernent of lead acid batteries 
E.x.M W1 ^!0 wr.s \sTiiien ■' y i arr. f^i pro»;urement ot’voltmeter. 
Ex.MWtDdTcOs lira* asked the au;!:on?'estbr issuance 
of cheque for 00 in lavo'-r of Hirdustan Aeronautics 

• ‘d.. Bangakn; ravJtdc Soap otiaiysis of OihOi! Filter 
. •mpics in Fv f'!W!/25 he asks Osr -r advance of 
CO e • . ■'<• o'cceed '"j 'fanpor iT' 


ronnection with repun ot iiidctric. Icadtng edger and 
: verhue! ofKhO (Part’' ■f ctnafo’ Dr.MW fD6 was written 
him to M 's. f'ma Av'D.'.ion Cnro:!'’-'' ibies confirming ?. 
r-ircbasc -m t-b- Df'o^'^hc A.-hp-r, Er.MWD/V rv;v- 
'v'ritten H'' him tcr-M-, ->0i< c ao.s, j qo 

a' fivour of fv’Os Uma AvIfUimr v.V>":Mr; also 

‘■■", 0 !CSC*'*ted me .A it'ili'ws b<-;to»e .t!AL Muerub lAjiterics 
Lmntvd, iisucrabad. {>v»iSkco Ru quotatu/u toi hydro-stalic 
testing and recharging cf tire cxdnguislier bottles from the 
Deputy General Manager Engmett mg. Air India, Mumbai, 
fhese documents brmg it over die record that the claimant 
was representing the Airlines before the Director General, 
Civil Aviation and other estabiishiuents. instances, detailed 
abov-, make it apparent that the claimant was performing 
nianiigenai djt.ts tuk die AuiUsoa. 


claimant was carrying out his technical work? Answer lies 
in negative. No evidence has come over the record that the 
claimant used to perform large part of his technical work 
himself, w ith the assistance of his team of30- 40 employees. 
On tiic other hand it came over the record that the claimant 
used CO assion duties to his subordinates, who were to 
perfonn their duties under his guidance and supervision. 
The amount of technical work he used to perform was 
ancillary to his chief duties of assuring quality control 
through his team of engineers, technical officers and 
iechiiwal assistants. The mere fact that he was required to 
have technical knowledge for maintenance of an aircraft 
does not make his work technical work. The work of 
advising, guiding and removing defects in the work of his 
subordinates nowhere bring his duties within the pale of 
technical work. Consequently, there is nothing on record 
to conclude that his main and substantia! duties were 
technical work which clothe him with the status ot a 
workman- 

46. fc sum up, principal and main duties of the 
claimant, as an Aircraft Maintenance Engineers, emerge as 
follows: 

I .'I’he general control and supervision over workers 
of the department. 

2. Allocation and rc-al!ocation of work to the workers. 

3. Instructing the workers tor issuance ot a check A 
and check B and attending aircraft for pilots acceptance, 
preparation of reports relating to safety audit and internal 
audit, make out calls in advance for 200 hours and 500 
hours schedule inspection of the aircrafts, upkeep service 
bulletin in respect of Donier 228 Aircraft, take care ot 
average fuel consumption graph, engine trained monitoring 
soap analysis record and test record, issue flight sector 
report and maintenance schedule, maintenance record of 
delay, defects and incident and update aircraft status on 
board. 

4. Guide the workers as to how the job was to be 
done and give them necessary directions. 

Going round and to see how the jobs are being 
done by -he engineers, tcchinical officers and technical 
assistants, besides, other workers, inspect the progress 
made and ensure that repair/maintenance shccdulcs arc 
adhered to by them, 

6. Report on performance of the workers under him 
to superiors for necessary action. 

7. Recommend/saction of leave to the workers. 

8. Represent the Airlines befor Director Gemeral, Civil 
Aviation, Govt, of India and other institutions. 

9. Take decisions for purchase of goods or for repair 


A Prom ’ ’.I’es o to the claimant, it is to 
u,. is to 'whether th't .Tiain and substantial wo»‘k 

i- T. -1 'h; s*:T'v/‘'b.s’‘''y nature. As dat?:ded 

above, thm e are 30-40 employf-e- who assist him. Can k be 
thi:! with of employees, ’be 


of tools and equipements. 

10. Make suggestions to the Airlines regarding 
possible imporvement in upkeep and maintenance of 
aircrafts, tools and equipments. 
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47. On analysis of emire facts, it is concluded that 
in tile duites of the claimant, there is a combination of 
supervisory' duties of two types. An Aircraft Maintenance 
engineer actually supervises work of installation of engine, 
propeller inspection, central of aircraft and field works, 
which IS carried on by the engincers/techincians working 
under him and at the same time he has supervision on 
those engineers/technicians in the matter of giving 
directions, recommendation/sanction of leaves and 
allocation of work to them. Thus central concept of 
supervisor^' duties stood established in the case, since the 
claimant was responsible to take care of the duties of the 
e.'iij liuyces working under him. Engineers, technical oftlccr, 
.ccr ni'jal assi.stams and other technician.s were not to help 

u' r. doing h's duties. A;, emerge out of h!<.MWj.'9 
iLitt o; QuaUty Cel! was to carry oiitihvi: 

under Ills supervision. Therefore, nature of his 
duties and functions performed by the claimant make it 
clear that he was a supervisor. It is not a disputed 
rro iosition tiiat the claimant was drawing much more 
wag OS tha:; a suni of Rs. 1 COO.OO per month. Consequently. 

- iS . ry.stai clear that Pie efaimant was performing mainiv 
I’ r.a ageria!- administrative and supervisory duties. He falls 
'. vui .in die umbi: of clause (:ii) and (iv) of the second limb of 
.iCilniiion of wo* kntan.as enacted under section 2(s'! cf 
\cl Thcsc reuious per.suade me to conclude that SHn 
Asiip: 1 Mt a workman within the meaning of Sectiori 
2;'.,; oiThc ,\ct. The issue is, therefore, answered in favour 
of the Airlines and against the claimant. 

Issue N 0.3 & 4 

48. The Tribunal is the creature of the Act, hence its 

lurisdiciion is circumscribed by the Act. Its adjudication 
inuiT, therefore be confined to the perimeter of the 
pro' isions of the Act. As per t.he scheme of the Act, the 
I ribuna I has to determine the dispute referred to it. Section 
10(^‘) of the Act permits the Tribunal to decide only disputes 
or point: : :fbrrid A; if and matters incidental thereto Thus, 
the frihuvia- cannot go beyond the terms of reference For 
anH uitiih’n of an uidu.strial dispute, its adjudication is to 
be ooly Iz ; 

the points specified in the reference, and 

the maiters iivcidenta! thereto, 

>1' t he words ‘incidental thereto’ occurring in Sectiori 
ir; i) of llte Act do not have the same meaning as the 
Of vis 'appearing to be connected with or relevant to" used 
by bie legislature in clauses (b), (c) and (d) of Section 10( 1) 
of the Act. The matters covered by the latter expression 
must be specifically referred for adjudication while the 
matter covered by former expression need not be specifically 
referred or they can be adjudicated upon as a part of the 
main dispute. For instance, on an industrial dispute being 
referred to it, the Tribunal has jurisdiction to determine 
whether on the facts placed before it, an 'industrial dispute' 
within the meaning of Section 2(k) has really arisen, or the 
concerned persons are 'workmen' as defined in Section 


[Part 11—Sir.3(ii)| 

2(s) or a particular undertaking is an 'industry' within the 
meaning of Section of the Act or such industry is a live 
ifidij.sti'v or a clo.scd industry. Sach questions can be validly 
examined and adjudicaied upon by the Tribunal as mailers 
ini;cl.auoi to the points of dispute, specified in the order of 
rckrcnce. i hcrel'orc, above questions raised by the Airlines, 
vti"e Jtajujiia'ed 'oy the Tribunal being incidental to the 
points specilied in the reference order, 

■'O Since the claimant does not fail within the 
antha q tlic definition of'workman', j'trovisions of the .Act 
arc iiOi applicable to him. Sccondis, question relating to 
non- payment of his salary for the months of Iu!> August 
aiui .niher 1998 tvinnoi be adiudicaicd being an 
i'uiiv di;: ’ dispute. The appropiutie Go\ernmctu was not 
conytetert to foiin an opinion thai an industrial dispute 
existed octween the Airlines and the claimant. When making 
of reference is itself incompetent, reference order does not 
give Jurisdiction to this I ribunal to entertain it for 
adiudicniion 

' i (. lauuant cannot be accorded any relief by this 
rnbunrs: 'ihe essiics. referred above, do not quality for 
adiiiosccii.vn Centsequentb... this Tribunal refrains its hands 
from Gd a brroi n of the issues An award is passed in 
f'5/cu! lines and against the claimant. It be sent to 

tlw appr: :;TviiU: t'lovctmrru’m for publication. 

Dated: 14-01-2013 

Dr. R.K. YADAV, Presiding Officer 
31 2013 

■^.3^1. 4«4 .— 1947 (1947 

^ ]d) ^ !7 ^ 3T5?RUT ■ft’^ 

xi 2 ^ 75/2001) ^ 

gqFTfyiTt #.-4? f 5ft ^ .'i-i-20!3 sfft 30 ^ 

' 

!120(2/415/1999-3TR ('41-1)] 
ft4)^(4], 

New Delhi, the 31 st January, 2013 

S.O. 484 . —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 75/ 
2001) of the Central Government Industrial Tribunal 2 No. 
Dhanbad as shown in the Annexure, in the Industrial 
Dispute between the management of State Bank of India 
arid their workman, which was received by the Central 
Govenunent on 31-1-2013, 

pvc. L-12012/415/1999-IR (B-I)] 
SUM AT! SA.KLANI, Section Officer 
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annexure 

BEFORE THE CENTRALGOVERNMENT 
INDUSTRIALTRIBUNALNO.2, AT DHANBAD 
Present, SHR! KlSHGRi RAM, Presiding Officer 
In the matter of an Industrial Dispute under Section (10) 
(d)ofthel.D.Act„ 1947. 

Reference No. 75 OF 2001 

Parties : Employer in relation to the management of State 

Bank of India. Daltanganj and their workman. 

Appearances: 

On behalf of the workman : Mr. D.K. Verma, the Ld.Adv. 

On the behalf of the management: Mr. S.N. Goswami Ld. 

Adv. 

Jharkhand Industry: Banking 

Dated, Dhanbad, the 17th Dec, 2012. 

award 

The Government of India Ministry of Labour, in 
exerci'^e of the powers conferred on them under Section 
10(1) (d) of the i. D. Act. 1947 has referred the following 
dispute to ihi. Tribunal for adjudicaation vide thier Order 
No. L-1 2012/415' 19994R(B-1)dt. 9-3-2001. 

SCHEDULE 

■Whether the action of the management of State Bank 
of India, Daltonganj in terminating the services ot Shn 
Ashok Kumar w.e.f. I -6-1997 who was engaged to supply 
water to Bank Staff is justified*’ If not. what relief is he 

entitled?" 

Mr D K Verma, the Learned Advocate lor the 
workm^an is present, but workman Sri Ashok Kumar is absent 
as usual Mr. Verma submits for the closure of the case of 
the workman, as the workman is uninterested m pursuing 
the case. Mr. S. N. tioswami the Ld. Advocate lo. the 
management is present. 

After going through the case record, I find the case 
has been pcndimi for tlie evidence of the workman since 
9-6-2004, for which more than sufficient opportunities were 
oiven to his for his evidence., but the workman oy his 
conduct factually scents uninterested in prusuing the case 
for final adjudication under these circumstances, the 
Reference Case of the workman related to an issue of 
termination ol his serivee w.e. f. 1-6-1997 is closed, and 
accordingly it is passed as Award thatthe Industrial Dispute 

no longer exists. 

KISHORl RAM, Presiding Officer 
1 9^^- 2013 

g^.37T. 485 1947 (1947 

^ 


^ W (•^’4 200/2011) ^ 

24-1-2013 WcT ^ I 

[Tl. 9;^-11011/4/2008-(933) ] 

cfMt, 3?^ 

New Delhi, the 1st February, 2013 
SO 485—In pursuance of Section 17 of the 
l„du«nal Disp'ut.s Act. 1947 <14 of 1947), the Central 
Government hereby publishes the Award Ref. No^.OO 
201 Dof the Central Government Industrial Iribunal No. 1, 
Delhi now as shown in the Annexure, tn the Industrial 
Dispute between the employers «'4tion to the 
management of M/s International Airport Authority of India 
(Delhi) and their workman, whmh was received by the 
Centra) Government on 24-1-2013. 

[No.L-11011/4/2008-1R(M)1 

JOHAN TOPNO, Under Secy. 

annexure 

before dr. R-K.YADAV, PRESIDING OFFICER, 

CENTRALGOVERNMENTINDUCTRIALTRIBLINAL 

NO.l, DELHI 
LD.No.200/2011 

The General Secretary, 

Airport Authority Karamchari Union. 

R/T’-i '227, Gali No.2, 

Mahabir Enclave, 

New Delhi -110015. 


, Worknwn 


Management 


Versus 

rhe Chainnan. 

International Airport Authority of India, 

IGl Airport, New Delhi. 

AWARD 

Airport Authority of India (in short the Authority) came 
into existence by way of merger of Inlernalional Atrpoi s 
Authority of India and National Airpotts 

enactment ofthe Airports Authority ol India Act 9 

the Pari iament. 

^ l inployccs working in maintenance and 
construction of runways, buildings and ^ivil'clccirical w^ 
were paid overtime wages under l actones Act. 
the Minimum Wages Act, 1948 (in short the Actl. C cntral 
Government has fixed minimum rales ol wages, vitk 

notification dated 14-10-1988, for employees employed in 

maintenance of buildings, construction and maintenance 

of roads or any building opcralions. Ivinployccs ol Ihe 
Authoritv. employed in civil and '• j 

involvinu construction and maintenance ol buildti „ and 
runwavs. were drawing overtime allowance under tile /\t 
and Minimum Wages (CciUral), Rules 1900 (m shotl the 

Rules), |■hcrew'ercccrtaindlsputcsanddlllclcncc c 

the Authority and its employees, rclaling to pavnicn 
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overtime allowance. The Authority entered into a settlement 
wim the majority Union and thererslter it issued circular on 
17-01-1994 which details rates of payment of overome 
allowance, relevant portion of which Is extracted thus: 

The release of pay in the revised scale of pay under 
nev, uage agreement will be subject to adjustments if 
1 ... -ed on final scruliny and would be purely provisional 
-in4 overtime payments from t».e month of December, i 99" 

>' -ards shail be regulated al that hourly rates restricted 
to what were applicable in respect ofeach employee in the 
month of December 1993. In other words till such time 
discussions are held with the unions to find ways and 
means to removing anomalies/disparity to the extent 
possible, overtime shall be paid at the rates at which they 
were earlier paid in the month of November 1993. The 
Authority entered into a .settlement on 17-01-1995 with 
Airport Authority of India Workers' l.inron where efforts 
made to reduce the ovcifme allowance avaiiable to 
npioycc work'nn in 'cheduied ctnpfoviTienf.s" 

.‘vggi iew\. r.y t:!e eirciupr, a tew cmployee-s filed a 
•V! d petition beingr.W.f> No. 994 of 1994, wherein it was 
- i nied that rcductio,'' of overtime aifowance was itiegai, 

’ pendency of the writ petition, settlement dated 

' ■ o95 was erncred into between liic majority union and 
ttw L any of the .said scuiement W'as also placed 

9eioreti:eHigh Court of Delhi, l i.e High Court dismissed 


; Part II—Skc, 3(ii)J 


lo iiusc an industrial dispute challenging circular dated 

I '*91 - : and settiernem dated 17-01-1995. The Airpon 

/Miuuji ify tvarainciian union (in siiort the Union) raised a 
dispute lie fore the Conciliation Ofllccr in the year 2008. 
Since the Authority gave contest to its claim, conciliation 
proceedings entle^l into a failure On consideration of failure 
^en >rt. submitted oy the Concjliaiion Officer, appropriate 
' ovenirnent lelen’eu Uwr dispute f • adjudicatiof! toCenOai 
V ‘"W'csw No. d. New Delhi, vide (u'der 

V i. ‘ non '4^2008-IR.(M), New Delhi dated 09-04-2009 with 
Jo:I ■■\\'ino terms’ 

heiiH'! ine aetkm ijjc management of Airpon 
A.:tr:ont> ofindia m not providing overtime allowance at 
rate O' double the ordinary rate isjust and fair? lb what 
IC' ei'iiic uiiioii i,< ent.itlc'l'’" 


dcpu-.atioe ...'oui Civil Aviation Department and Central 
Pubik Vvfmks DepartiiicnL who ^ere subsequemiy 
• >vrvice"'tationai Airports Auihorjiy of 
India, employees who vveu; working hs work charged staff 
with < 'Pwi) tbr maintenance aisd construaion of run wavs 
and buiidiiig> as well as civil and eieetneal works, were 
absoibep wvm National Airport Authority of India with 
etfer. j, ,,.. j terms and condition.s 

ast'jfe r.i’ie,,io d toUieio , y I.hr ptoyces of CPW'D 

were neing pa-d overtime wages under factory Act, 1948 
and the Aei. Same provisions of law were made applicable 
to them bv the National Airpot; Authoritv of India 
Hmplove< s recruited by the National Airport Authoritv of 
India, lor inaimcnance and construclion of runways and 
buildings and civil and electric work, were treated at par 
with the employees who were drawn from CPV/D. 

' hr UnK>n pleads ihatheActpiovides iorPumou 
o( mm.mum .-ales of wag,;s it. certain wmeduied 
Cinpi;)>m,e-i,. (government has fixcJ .mninuan rates o;' 
wage- ior scheduled emphtvmcnts ia maintenance of 
buildmg, e.msouction or mainmnaace ofroad or baildina 
opoojitons. v.flenotincationdalc i4-!0-!988. MembersoV 
the ? 1 . 0 sac CinployecI tn ;'*dieduied employmetit ’vi/.. in 
civi! and .-icca’fca) maintenance, involving construction and 
c orbuildmg and runw-m., maintenance and/ 
orcv'.:Aru.!,;..>o!Civi!ao:o..i.ome. which are main lunelions 
of the Authority. Members of the Union are entitled to 
double rate o( wages for ovcrtiinc work performed on rest 
days, m addition to suhsiitutccl day of rest. Since there 
were am. difio' -.m octv acn me Union and llie 

autiK. ,t,( , H.th icgiiid to wages and the.‘uUhoriiy wanted 
to icduec overtime allowance al any cost, it entered into a 
sctticmcm with Airpon Auihority of India Workers Union, 

7 he S'l'd ^ , 1 ,. 


i99-u the 


paymei;! ot ovj;:; -■ .--r--., m ; 

bchme iir 'i-ui . .njrt .A to .v,^ ,0 a w-i; .xntmm 
Dunne p'^ndaney ol'the w r-t peimon mi:/vihioruv r-na rc.] 
into . scw!uno:u with Aupou .^u^hca ns of !nJ;a\vmketx 
Union on 1 /-01-1995 winch selilemcm reduced rates oi' 
overtime aliowanee to the inembtws oi the I fnion. Though 
the settlement was placed belbre the Uiot; Comt, vet \r?ii 


4. (. lam. .statct.iient was fl’cd by the Union pleading 
mat It IS a registered trade union and functions for welfare 
and interest ol employees of the Authority. Shri 
Cjhanshyam. General Secretary, has been authorized by the 
1. tiion to flic claim. Authority came into existence by way 
of merger of Internal Airports Authority of India and the 
National Airports Authority. As per provisions of Section 
12(2)(e) of the Airport Authority of India Act. 1994, 
employees holding any office under Central Government 
at International Airports immediately before formation of 
National Airports Authority of India were treated on 


petition was dismissed on 22-08 -20G5. ! Ac Union pro|oct> 
that It assails circular i7-0!-!O94 lud settlement dated 
i 7-01-1995 be mg illegal, since they vmfgc provisions of 
ihe Act. Rule.2.5 ufthc Rules j.rovides that when a worker 
works for more than 9 hours in any dav or for more than 48 
hours in an\ week in scheduled employment, he shail be 
paid at double llic ordinary rates of wages for overtime 
work. Provisions of Section 25 of ihc^Act makes am 
contract or agreement void in :;o far it pui ports to reduce or 
relinquish right to minimum ralcsoi wuges or anv privilege 
or any concessions applicable k) an cmpl-wcc,'Since the 
aforesaid circular and settlement override provisions of 
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the Act and the Rules hence are void. Settlement dated 
17-01-1995 is not applicable and binding on members of 
the Union. The said settlement is also illegal and perverse, 
since order dated 09-03-1992 passed by the Authority under 
the Act was not taken into consideration. It has been 
claimed that the aforesaid circular and settlement may be 
declared illegal and members of the Union be held entitled 
for payment of overtime at double the ordinary rate of wages 
with retrospective effect. 

6. Claim was demurred by the Authority pleading 
that the dispute raised qua circular 17-01-1994 and 
settlement dated 17-01-1995, entered into between the 
Authority and the recognised union, is not an industrial 
dispute. Members of the Union are governed by scales of 
pay, which scales of pay are better than those applicable to 
the employees of Government of India. Besides pay and 
overtime allowance, member of the Union are receiving 
perquisites such as food subsidy, transport subsidy, 
children education allowance, uniform and washing 
allowance etc. They are also paid for rest days whereas 
under the provisions ofSchedule(4)ofrule23 of the Rules, 
no wages are payable if actual daily rate of wages are more 
than the notified minimum rates of wages. The Authority 
has control of five national airports at Delhi, Mumbai, 
Chennai, Kolkata and Thiruvananthapuram. National 
Airport Authority of India made its own rules and 
regulations relating to service conditions of its employees. 

It is not disputed that staff working with CPWD was 
absorbed in erstwhile National Airport Authority of India 
on 01 -09-1977. They were paid wages and salary on IDA 
pattern and not minimum wages. Notification dated 
14-10-1988, fixing minimum rates of wages, is not applicable 
to the employees of the Authority. The Authority primarily 
functions for efficient management of international airports. 
It works under the Government of India in a manner 
analogous to actions carried out by other departments. 
Claim of the Union that employees engaged in maintenance 
of buildings & runways are working in scheduled 
employments, is unfounded. Scheduled employments 
relating to maintenance of building & runways would 
imply to agencies engaged in whole time activity of 
maintenance of buildings. Agencies which are engaged in 
civil engineering activities of construction as well as 
maintenance of runways would fall within the ambit of the 
provisions of the Act. The Authority, though responsible 
for construction and maintenance of runways, yet awards 
work for actual construction and major maintenance to 
outside civil_engineering companits and contractors and 
such companies and contractors would be bound by the 
provisions of the Act. 

7. The Authority farther pleads that multiplicity ot 
unions are not encouraged by it. Accordingly, elections 
are held at regular intervals to elect majority union so as to 
discuss service issues relating to its employees with that 
union. Wage Negotiation Committee was constituted and 


wage settlement was signed, which was effective for a period 
of four years form 01-09-1989. As per the settlement, 
recognized union agreed to co-operate to minimise overtime 
expenses and other staff costs. It was also agreed that no 
arrears of overtime allowance shall be pay^le, for die period 
prior to the month of signing of the final agreement, after 
receipt of approval of Government of India. In memorandum 
of understanding, relating to final agreement of wage 
settlement entered into between the Authority and the 
recogn izied union for the period I -1 -1992 to 31 -12-1996, it 
was agreed that the union would co-operate with the 
Authority in minimising overtime expenditure and other 
staff costs. Recognized union, while entering into an 
agreement relating to wage structure for the period 
1 , 1-1997 to 31.-12-2006, agreed for reduction of overtime 
expenses to the tune of 2%. It was also agreed that overtime 
allowance payment shall be restricted to operational staff 
and that too only for unavoidable circumstances. 
Deployment of non-operalional staff on overtime 
assignment was to be done with prior approval ot the 
Competent Authority. A committee, consisting of Officers 
from Engineering, Personnel and Operations Department, 
was constituted to go into the question of rationalisation 
of overtime allowance to the staff. The committee submitted 
its report on 17-02-1984- 

8. The Authority highlights that wage settlement for 
the period with effect from 01-09-1989 was signed on 
17-12-1993 between the Authority and the recognized union, 
namely. International Airports Authority of India Workers 
Union and International Airport Authority of India 
(Headquarters) Employees Union. Administrative order for 
implementation of that wage agreement was issued on 
14-12-1993. It was decided that no arrears of overtime 
allowance, travelling allowance, dearness allowance and 
other allowances shall be payable for the period prior to 
the month of signing of the final settlement. The said 
settlement was equally applicable to staff irrespective of 
their posting in electrical & civil maintenance, motor 
transport, electronics, fire operations etc. To evolve uniform 
rate of overtime allowance, the Authority entered into a 
tripartite agreement during conciliation proceedings on 
17-01-1995. Settlement decided uniform rates of overtime 
allowance to the employees in all cadres, viz. ministerial, 
operational, maintenance etc. Settlement dated 17-01-1994 
was outcome of wage settlement signed on 13-12-199 j. 
Provisions of Act are not applicable to the Authority. The 
Union cannot claim that the aforesaid circular, being 
executive order, seeks to over-ride provisions of the Act. 
The Authority is an organization engaged in work of 
providing services and facilities to national airports. Entire 
gamut of its activities are being controlled and carried out 
by sophisticated and modem equipments and, therefore, 
normal duty hours of the employees include large period 
of inaction during which they are on duty but not called 
upon either to display physical activity or to give sustained 
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> i 8 0 S iicy reitiain m wall for any exigency or an 
A - Since provisions of the Act are not applicable 

to me Autboriiy, hence it cannot be said that those 
provssiorrs are contracted out. The Union cannot assail 
settlement arrived at during the course of settlement 
pr(>ceedings with the majority union. Since members of the 
I 'tslon arc being paid in excess of notified minimum wages 
isnd ,ss'e for rest days also, they arc not covered by the 
Act. Ciaisn put torwiird by the Union is liable to be dismissed, 
being devoid of merits, claims the Authority. 

9. VideorderNo,Z-22l9/6/2007-!R(C-II),NewDelhi 
dated 30-03-2011, case was transferred to this Tribunal for 
adjudication by the appropriate Government. 

10. Shri Ghanshyam Singh entered the witness box 
to unfold facts on behalf of the Union. Shri Sushll Kumar, 
Senior Manager, testified facts on behalf of the Authority. 
No other witness was examined by either of the parties. 

11. Arguments were heard at the bar. Shri K.K. 
Aggarwal, authorized representative, advanced argument 
on behalf of the Union. Ms.SuJata Kashyap, authorised 
representative, presented facts on behalfof the Authority. 
Parties filed their written submissions too. I have given my 
careful considerations to arguments advanced at the bar 
and cautiously perused the record. My findings on issues 
involved in the controversy are as follows:— 

12. Shri Ghanyshyam Singh swears in his affidavit 
Ex WWl/A, tendered as evidence, that the Authority 
recruited employees for maintenance and construction of 
runways and buildings and civil and electrical work. 
Overtime allowance was paid to those employees under 
the Factories Act, 1948 and the Act. Letter dated 29-11-78 
which Is Ex.WWI/3, makes it apparent that engineering 
stuff deployed in electrical maintenance division, 
maintenance staff deployed in motor transpot workshop, 
maintenance staff engaged in electronics workshop, staff 
employed'in construction and maintenance of buildings 
and runways were to be paid overtime wages under the 
FactoriesAct, I948. 

13. Wage settlement has been proved by him as 
EX.WWI/4. He unfolds that on 17-0I-1994 a circular was 
issued by the Authority regulating payment of overtime 
allowance on hourly rate, restricted to rates applicable to 
the employees in November i 993. The said circular changes 
rates of overtime allowance in contravention to the Rules. 
The Authority entered into a settlement dated 17-01 -1995, 
wdiich is against the provisions of the Act. During course 
of his cross examination, he concedes that wages are paid 
by the AuthcMrity to its employees on industrial dearness 
allowance pattern . They are paid wages for weekly off 
days and gazdted holidays also. Earned leaves and casual 
leaves m also given to them. Airemployee can also encash 
half pay leaves at the time of his retirement. Medical bill 
reimbursement was available fill 2009. He was also getting 


uniform allowance. Canteen subsidy, conveyance 
allowance and home loans as weii as vehicle loan arc 
available to them. ETC facilities arc aLso available, lie 
concedes that ail facilities detailed in circulars l-x.WWIA 
and Ex.WW I 5 are given to them by the Authorits. 

14. Shri Sushi! Kumar unfolds in his affidavit 
Ex.MW) A. tendered as evidence, that the Union cannot 
challenge the .'^culcinent. arrived at during the course of 
conciliation proceedings, since it is binding on them. I he 
Union is an unrecognised union and the settlement was 
entered into between the Authority and the recognized 
union. In the settlement, the recognized union has agreed 
to rationalise overtime rates of Wages Circular dated 
17-01 -1994 was an outcome of the wage settlement signed 
on 13 - i 2-1993 between the Authority and the recognized 
union. The Union cannot question the settlement as well 
as circular. He declares that the jobs, which the Authority 
carries out. do not fall w'ithin tlic scheduled emplovmciii, 
provided by the Act. During course ol cros.s examination, 
he feigned ignorance that in December’ 94, oveilimc wages 
were paid on two standards, viz. at single rale and double 
the ordinary rates of w-ages lie also feigned ignorance 
that the employees working in civil and electrical 
maintenance division were getting overtime allowance at 
double the ordinary wages. 

15, Out of facts, unfolded by Shri Ghanshyam Singh 
and those detailed by Shri Sushil Kumar, it emerge over the 
record that the wage settlement was entered into between 
the Authority and the recognized union on 13-12-1993. In 
pursuance of the said wage settlement, circular dated 
17-01-1994 was issued. In the said circular, it was provided 
that overtime payments from December 1993 were to be 
regulated at hourly rates, restricted to rates applicable for 
November, ! 993. It ereaps out that overtime allowance was 
to be paid at rates on which employees were paid for the 
month of November'93. This circular is assailed being 
violative of provisions of the Factories Act, ! 948 and the 
Act. In 199.5, the Authority and the recognized union entered 
into a settlement, during the course of conciliation 
proceedings, wherein it was settled that new ratf of 
overtime allowance shall be effective from 01-01-1995. Rate 
of overtime allowance so settled, are detailed hereunder ; 

“A unifonn rate of overtime will be applicable to all 
employees who are entitled to overtime allowance 
performing same/similar hours of work in a week irrespective 
of department or cadre, viz. ministerial, operational, 
maintenance etc. The mode of calculation of rates of 
overtime allowance shall be as under: 

2.2.1 For those performing 48 hours of duty in a week 
Pay + FDAWDAx 1.7 

208 

2.2.2 For those performing less than 48 hours duty 
in a week 


I i; ■■ Uif 
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Pay + FDA +VPA x 1.5 


all facilities and privileges applicable to the Government 


208 

♦Average number of hours performed per month 
worked out on the following basis: 

Weekly hours x number of weeks 48 x 52 

- -————---— - zl/o 

number of months 12 

Common denominator has been retained in the above 
two cases since those doing lesser working hours in a 
week could not be placed in an advantageous position 
than those rendering higher number of working hours in a 
week 

2.2.3 Overtime allowance is payable for the duty 
performed beyond prescribed hours of duty. 

2.2.4 The maximum rate of overtime allowance shall 
be restricted at Rs.45.00 per hour even if the amount 
calculated under para 2.2 (2.2.1 and 2.2.2) above exceeds 
this limit.” 

16 The Union challenged circular as well as 
settlement referred above, being violative of the provisions 
of the Factories Act, 1948 and the Act. As conceded by 
Shri Ghanshyam Singh, members of the Union are being 
paid wages as per wage structure based on industrial 
dearness allowance pattern since 1977. Members of the 
Union never raised an eyebrow when they were paid their 
wages on industrial dearness allowance pattern since 
September 1977. They are being paid for weekly off days, 
gazetted holidays, earned leaves and casual leaves. They 
can encash their earned leaves as well as half pay leaves at 
the time of their superannuation. Medical reimbursement 
facilities, uniform allowance, canteen subsidy, conveyance 
allowance, home loans and conveyance loans are also 
available to them. LTC facility or a sum of Rs.900.00 per 
month in lieu thereof is given to them. All facilities detailed 
in circular Ex.WW 1/4 and Ex.WWl/5 are being accorded 
to the members of the Union. 

17. Question for consideration is as to whether 
provisions of the Act are applicableJaihe. staff deployed 
in electrical and civil maintenance, motor transport, 
electronics, fire operations and maintenance of buildings 
and runways, since works in these units are notified to be 
scheduled employment under the Act. Admittedly, members 
of the union are getting wages under pay structure settled 
between the Authority and recognized union. They are 
getting pay under industrial dearness allowance pattern. 
Wages for weekly off days, encashment of earned leave, 
casual leave, gazetted holidays, encashment of half pay 
leaves at the time of superannuation, canteen subsidy, 
uniform allowance, medical reimbursement facility, home 
loan and transport vehicle loan are also available to them. 
Therefore, it is evident that not only pay under a wage 
structure is given to the members of the union but they get 


servants. In such a situation, question would be as to 
whether member of the union arc entitled to ovcrlimc 
allowance under the provisions of the Act, in vic\s of 
provisions of Section 14 of the said Act. Such a proposition 
came up for consideration before the Apex Court in 
Municipal Corporation, Hatta (1998 (79) F LR 228], The Apex 
Court took note of the provisions of Section 14 ot the Aci 
and ruled that to claim overtime under section 14, following.s 
conditions must be fulfilled by an employee; 

(1) the minimum rate of wages should be fixed under 
the minimum Wages Act, 1948; and 

(2) such an employee should work on any day in 
excess of the number of hours, constituting a noimal 
working day 

The Court ruled that overtime under section 14 is 
payable to those employees who are getting a minimum 
rate of wage, as prescribed under the Minimum Wages 
Act, 1948. These are the only employees to whom overtime 
under section 14 would become payable. The Apex Court 
announced that in the present case the respondents cannot 
be described as employees who are gcrtlng minimum rate 
of wages fixed wnderthe Minimum Wages Act, 194S. They 
are getting much more and that loo under the Madhya 
Pradesh Municipal Service (Scales of Fay and AMowaftecs) 
Rules, 1967 Rcsultantly Section 14 has no applk<r4ion to 
them. 

18. The Apex Court also took note of the proposition 
that the employment of the respondents was under *’any 
local authority", listed as item 6 in the Schedule to the 
Minimum Wages Act, 1948, according to which they arc 
entitled and automatically get overtime under section 14 of 
the said Act. Considering that proposition, the Court ruled 
that the employees who are getting minimum rates of wages 
under the Minimum Wages Act, 1948 are only eligible to 
get over time allowance under section 14 of the said Act, 
Observations made by the Apex Court in that regard are 
extracted thus; 

“The application under section 22 of the Minimum 
Wages Act, is, iherefore. misconceived. The respondents 
seem to have proceeded on the basis that because 
employment under any Local Authwity is listed as Item 6 
in the Schedule to the Minimum Wages Act, 1948 they 
would automatically get overtime under the said Act. 
Section 14, however, clearly provides for payment of 
overtime only to those emptoyees who sue getting minimum 
rate of wage under the Minimum Wage?^ 4 -;, *948. St does 
not apply to those getting better Wiigis under other 
statutory Rules.” 

19. The Union had placed reliance on the precedent 
in Y.A. Mam^ Jc 11972 (2$'. FLR 186] wherein the Apex 
Court had de^h whh prov5& ions of rule 25 of the Rules and 
de clared that the expression 'ordinary rate of wages' used 
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m that rule reflects what a workman has actually received 
rather than worker's minimum entitlement under the Act. 
By using the phrase "double the ordinary rate of wages" 
the rule-making authority seems to us to have intended 
that the worker should be the recipient of double 
remuneration which he, in fact, ordinarily receives and not 
double the rate of minimum wages fixed for him under the 
Act It has been commanded by the Apex Court that rule 25 
of the Rules contemplates for overtime payment at double 
the rate of wages which the worker actually receives, 
including the casual perquisites and other advantages 
mentioned in the explanation. This rate is intended to be 
the minimum rate for wages for overtime work. It was 
concluded therein that the minimum rates of wages for 
overtime work need not as a matter of law be confined to 
double the minimum wages fixed but may justly be fixed at 
double the wages ordinarily received by that workman as a 
fact. 

20. Whether there is any conflict in law laid in 
precedent in YA Mamarde (supra) and Municipal Council, 
Hatta (supra)? When these two precedents are scanned, it 
emerges that in YA Mamarde (supra), the Apex Court only 
interpreted rule 25 of the Rules and did not deal with 
provisions of Section 14 of the Act. On the other hand, 
precedent in Municipal Council Hatta, the Apex Court 
interpreted the provisions of section 14 of the Minimum 
Wages Act, 1948. Consequently, it is clear that there is no 
conflict in the above two judgements handed down by the 
Apex Court. In Sushil Kumar, (LPA No. 13 of2003 decided 
on 03-12-2003) High Court of Delhi was confronted with 
such a proposition when parties raised an issue to the 
effect that there was conflict in law laid in the two precedents 
handed down by the Apex Court. On consideration of the 
ratio laid down in the two precedents, the High Court ruled 
that there was no conflict in the two judgements since they 
operated in different areas. Hence law laid in Municipal 
Council, Hatta (supra) would be applicable to the case, 
since it has four dimensional application to the facts. 

21. In National Airport Authority [2010 (127) FLR 
Ml], Single Judge of the High Court was to consider the 
proposition whether 74 workers drawing more than the 
notified minimum wages and enjoying other amenities and 
conditions of employment better than those provided under 
the Act and Rule’s were entitled to payment of overtime 
rates in accordance with the provisions of rule 25 of the 
Rules. Relying the precedent in Municipal Council, Hatta 
(supra), High Court ruled that an employee even if in 
scheduled employment but drawing more than minimum 
wages and enjoying better terms of employment than under 
the Act and Rules, is not entitled to overtime at double the 
rate as provided under the Rule. Law laid down by the 
High Court is reproduced thus: 

"1 may however slate my reasons for preferring the 
view in Municipal Council, Hatta, of the employee even if 


in scheduled employment but drawing more than minimum 
wages and enjoying better terms of employment than under 
the Act and the Rules, being not entitled to overtime at 
double the rate as provided in the Rules. The Minimum 
Wages Act, 1948 was only intended to secure minimum 
wages and certain other conditions in scheduled 
employment. It was not intended to and/or is not a 
legislation to otherwise govern the contract of employment 
between an employer and an employee drawing more than 
the minimum wages, even in scheduled employment. If an 
employee in a scheduled employment is drawing more than 
the notified minimum wages and enjoying amenities, 
facilities and conditions of employment better than those 
provided under the Act and the Rules, then holding the 
provisions of the Act to be still applicable to the employee 
would tantamount to the legislature interfering in terms of 
employment in the scheduled industry rather than securing 
minimum wages and related conditions of employment in 
such employment. The Supreme Court in Becd District 
Central Co-operative Bank Ltd. Vs. State of Maharashtra 
[2006 (8) see 514] held that even while interpreting a 
beneficent statute (in that case the Payment of Gratuity 
Act) either a contract has to be given effect to or the statute. 
It was held that the Gratuity Act under consideration in 
that case, did not contemplate that the workmen would be 
at liberty to opt for better terms of the contract whi le keeping 
the option open in respect of a part of the statute; he has 
to opt for either of them and not the best of the terms of 
statute as well as those of the W. P.(C) No.2146/1992 Page 9 
of 11 contract and that he cannot have both. A reading of 
the Minimum Wages Act, 1948 also shows that its scheme 
is to ensure fixing of hours of work and minimum wages 
there-for. It also does not envisage interference with the 
terms of employment even in scheduled establishments 
where workmen/employees arc enjoying yvages more than 
the minimum and woricing hours/conditions better than 
those prescribed in the Act. Section 14 of the Act provides 
for work over and above the time for which the workman is 
to work in lieu of minimum wages. If the workman is working 
for lesser hours than those for which he is required to work 
to earn the minimum wage, then the computation of overtime 
as done in the Rules on the said premise cannot be made 
applicable to him. 

22. As projected above, Shri Ghanshyam Singh 
concedes that the members of the Union are getting wages 
and amenities better than those fixed under the provisions 
of the Act. When above law is applied to the facts, it is to 
be concluded that member of the Union cannot claim over 
time allowance in consonance with rule 25 of the Rules. 
Their contention to the effect that precedent in Manmarde 
(supra) rules the field, is discarded. 

23. The Union projects that settlement dated 
17-01 -1995 was entered into between the Authority and 
the recognised Union, which contracts out provisions of 
Section 25 of the Act. It is agitated that the said settlement 
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is to be discarded since it is violative of the law. Ms.Sujata 
K 3 ':hyap dispels submissions made by Shri Aggarwal in 
ilm regard. For an answer to the proposition raised, it is 
expedient to have a glance on provisions of Section 25 of 
the Act, which are extracted thus: 

“25. Contracting out - Any contract or agreement, 
whether made before or after the commencement of this 
Act, whereby an employee either relinquishes or reduces 
his right to a minimum rate of wages or any privilege or 
concession accruing to him under this Act shall be null 
and void in so far as it purports to reduce the minimum rate 
of wages fixed under this Act.” 

24. Provisions of Section 25 of the Act were construed 
in Andhra Pradesh State Handloom Weaver Co-operative 
Society case (1985 Lab.I.C. 767). The High Court ruled 
therein that provisions of Section 25 of the Act make it 
clear that an agreement cannot be a bar to determine correct 
minimum wage under the Act. Law laid down by the High 
Court is extracted thus: 

‘ . -it is true that the provisions contained in Section 
25 of the Act make it clear that agreement cannot be a bar to 
determine correct minimum wage under the Act. The 
> j.ic.,t)on here is not one of bar under Section 25 of the Act. 

Ouc;stion is whether agreement dated 29-09-1966 was- 

U) the bar for entertaining the claim. It ts not contended at 
any stage that the agreement over rides minimum wage 
prescribed by the government orders since the workman 
candidly admitted that wages paid to them by the petitioner 
is not less than the minimum wages prescribed by the Act. 
That being so, question of bar and relinquishment for the 
purpose of Section 25 of the Act does not, in my opinion, 
arise”. 

25. In the aforesaid case, Covemment of Andhra 
Pradesh prescribed minimum wages for the scheduled 
t;iTspioymcnt relevant to the controversy therein, vide orders 
fated 16-06-1976 and 05-02-1976. Minimum wages 
prescribed by the Government were prejudicial to the 
workmen because they were being paid more than minimum 
wages except for weft and therefore workmen and the 
employer approached Government and with its assistance, 
an agreement was arrived at between the employer and the 
workman fixing rates of wages which were not less than 
;riinimum wages except for weft and overall payment to the 
workmen was more than minimum wage. While considering 
the case, High Court ruled that the agreement did not 
oven ide the Government orders prescribing the minimum 
wages under the Act. Hence it was concluded therein that 
■,•.'(. 0(111 25 of the Act would not operate as a bar for 
on. si dering and giving effect to the agreement and simply 

because wages for Weft under the agreement fell short of 
Is.;: minimum wages prescribed by the Government orders, 
r rail wages paid by the employer in accordance with the 
.u !cement cannot be discarded under Section 25 of the 


26. Here in the case too, it is an admitted proposition 
that members of the Union were being paid wages under 
industrial dearness allowance pattern, which were higher 
than the minimum wages prescribed under the scheduled 
employment in which they work. They also get other facilities 
like reimbursement of medical bills, uniform allowance, 
canteen subsidy, conveyance allowance, home loans, 
conveyance loans LTC facility or a sum of Rs.900.00 per 
month in lieu thereof. Consequently, it emei^ed over the 
record that the settlement on the strength of which wages 
higher than minimum wages were prescribed, does not 
override minimum wages. It cannot be said that the said 
settlement is violative of the provisions of Section 25 of 
the Act. Contention advanced by Shri Aggarwal is 
discarded on that count too. 

27. Admittedly, settlement dated 17-01 -95 was arrived 
at during the course of conciliation proceedings. It was 
signed by the Authority and the recognised union. 
Whether the said settlement Is binding on the members of 
the Union? Answer can be traced out of the provisions of 
Section 18(3) of the Industrial Disputes Act, 1947, which 
provisions stipulate that a settlement arrived at in the 
course of conciliation proceedings, which has become 
enforceable, shall be binding on all the parties specified in 
clauses (a), (b), (c) and (d) of the said sub-section. When a 
settlement is arrived at under Section 18(3) of the Industrial 
Disputes Act, 1947, it will be binding on all the workmen of 
the establishment. If that be so, what is the effect of a 
settlement unions entered into by the management with 
one of the union representing the majority of the workmen 
employed by the management and concerned in the 
dispute? Would that settlement bind the other union and 
workmen of the establishment? When an establishment 
has more than one Union and there Is trade union rivalry, 
possibility of those unions entering in to negotiation in 
respect of certain demands cannot be ruled out. It also 
happens that negotiations with one union in the course of 
conciliation proceedings may succeeded and end in a 
settlement. While answering the question as to whether 
the settlement would bind the workman of other union, the 
Apex Court held in Ramnagar Cane and Sugcr Co. Ltd. 
[196! (1) LLJ 244] that such a settlement will bind the 
workmen of other union. Such a question came up for 
consideration in Buckingam and Carnatic Co. (1964 (!) LLJ 
253] before Madras High Court. The point for consideration 
in that case was whether the employees union, the 
petitioner in that case, was competent to raise an industrial 
dispute in respect of a matter which was settled by a 
conciliation settlement by the management with another 
union recognized by the management. After referring to 
the decision ofthe Apex Court in Ramnagar Cane and Sugar 
Co. Ltd. (supra) the High Court came to the conclusion 
that it was open to the management to enter into a settlement 
with the Union representing the majority of workmen and 
that such a seitlcmenl will bind the other union as well as 
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other workmen who were in employment or subsequently 
came in employment in the establishment. 

28. A settlement arrived at otherwise than in the 
course of conciliation proceedings between the 
management and the Union stand or different footing than 
the settlement arrived at during the course of conciliation 
proceedings. For an example, if an industrial establishment 
has two union, say “A” and “B”, an agreement otherwise 
than in the course of conciliation proceedings between the 
management and workers of Union “A” will be binding on 
the management and workers of Union “A” only. But a 
settlement “arrived at in the course of conciliation 
proceedings” will be binding on all the members of the 
other union who were not parties to the agreement as well 
as by virtue of Section 18(3)(d) of the Industrial Disputes 
Act, 1947. See Britannia Biscuit Co. Ltd. Employees Union 
[ 1984 (i)LLJ 349], 

29. Applying above law it is concluded that the 
settlement dated 17-1-95 binds the members of the Union 
as well. The Union cannot question the settlement. In view 
of the forgoing reasons, claim put forward by the Union 
cannot be allowed. There is no substance in the proposition 
that overtime allowance should be granted to the members 
of Union in pursuance of the provisions of Section 14 of 
the Act, Consequently, claim is brushed aside. An award is 
passed in favour of the Authority and against the Union. It 
be sent to the appropriate Government for publication. 

Dated: 7-12-2012 

Dr. R. K. Yadav, Presiding Officer 
1 2013 
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New Delhi, the 1 st February, 2013 

S.O. 486 ..—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 60/ 
2012) of the Central Government Industrial Tribunal cum- 
Labour Court Bhubaneswar now as shown in the 
Annexure, in the Industrial Dispute between the 
employers in relation to the management of M/s. Pratap 
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Swain & Associates, Contractor of HPCL (Orissa) and 
their workman, which was received by the Central 
Government on 24-1-2013. 

[No. L-30012/6/2012-IR(M)j 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM- LABOUR, COURT, 
BHUBANESWAR 

Present; 

Shri J. Srivastava, 

Presiding Officer, C.Gl.T.-curn-Labour 
Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 60/2012 
Date of Passing Order - 15th January, 2013 
Between; 

M/s. Pratap Swain & Associates, 

Contractor of HPCL Bottling Plant, Jatni, 

Dist. Khurda, Orissa. ... 1st Party-Management 

And 

I hc Secretary, 

IOC & IIPCL Drivers & Employees 
Union, At. Chhanaganaghar, 

P.O, kusumali. Via; Jatni, 

Disl. Khurda, Orissa. .2nd Party-Union 

Appearances: 

None ... For the 1 St Party-Management. 

None ... For the 2nd Party- Union. 

ORDER 

Case taken up today. Both the parties are absent. 
The 2nd Party-Union has still not Hied statement of claim 
despite sending notice through registered post on 
7-11-2012. Earlier to it while sending copy of the order of 
reference to the 2nd Party-Union the Under Secretary to 
the Government of India in the Ministiy of Labour has 
directed the parties raising the dispute to file the statement 
of claim complete with relevant documents and list of 
rehance and witnesses with the Tribunal within fifteen days 
of the receipt of the order of reference, but ignoring that 
order and notice sent by this Tribunal the 2nd Party-Union 
has failed to file any statement of claim even after lapse of 
a period of more than six months from the date of receipt of 
the reference in this Tribunal. It would therefore, be a 
wanton effort to keep the case pending indefinitely without 
any purpose. It might be that the parties have settled their 
dispute amicably out of the court or the Union might not 
be interested to proceed further with the case. Therefore 
no useful purpose would be served in keeping the case 
pending any longer. The reference is liable to be returned 
to the Government of India, Ministry of Labour with no 
dispute award. 

Accordingly no dispute award is passed. 

J. SRIVASTAVA. Presiding Officer 
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New Delhi, the 1 st February, 2013 
S.O. 487 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT-1 / 
20 of 2011) of the Central Government Industrial Tribunal/ 
Labour Court-1, Mumbai now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Union Bank of India and their 
workman, which was received by the Central Government 
on24-01-2013. 

[No. L-12011/09/201 !-lR(B-n)] 
SHEESH RAM, Section Officer 

annfjcure 

BEFORE THECENTRAL GOV'ERNMEINT 
INDUSTRIAL TRIBUNAL Na I, MUMBAI 

Justice G. S. SARRAF, Presiding Officer 
Reference No. CGIT-1/20 of 2011 
Parties : Employers in relation to the management of 
Union Bank of India. 

And 

Their Workmen 

Appearances: 

For the Management Mrs. P.S. Shetty, Adv. 

For the Union Mr. Anil Kumar Menon, Adv. 

State Maharashtra 

Mumbai, dated the 11th dayof January, 2013. 

AWARD 

In exercise of powers conferred by clause (d) of sub - 
section (I) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 the Central Government has 
referred the following dispute for adjudication to this 
Tribunal. 

Whether the recruitment of personal drivers of 
executive of the bank as 'Peons’ legal? What benefit 
the pait-time sweepers are entitled to? 

According to the statement of claim the alleged 
absorption of drivers as peons by the Bank is illegal for the 


following reasons : (a) drivers were not the employees of 
the Bank (b) There were no vacancies available for 
absorption (c) Part time sweeper who in fact were the regular 
employees of the Bank were entitled for preference, 
(d) The Bank overlooked the claim of the part time sweepers 
for absorption with a view to favour personal drivers of its 
executives, (e) The vacancies were not notified to the 
employment exchange. Thus the act of the management in 
appointing personal drivers of the executives as permanent 
peons of the Bank pursuant to the decision dt. 30-8-2008 is 
arbitrary, unauthorized, unjustified and illegal. If recruitment 
of personal drivers as peons is held illegal then the part 
time sweepers got the benefit of full employment w.e.f. 
30-8-2008 and not 1-4-2012 on which date the part time 
sweepers were appointed as full time peons. 

According to the written statement the Bank is 
providing cars to its executives. These executives are not 
provided with drivers but are allowed to engage persons 
of their choice as their personal drivers. The respective 
executive pays the salary to the personal driver engaged 
by him and subject to the ceiling the bank reimburses the 
same to the executive. Such personal drivers of the 
executives repeatedly requested to absorb them in regular 
service of the Bank. In view of this, absorption of personal 
drivers in the regular service was considered and a 
Memorandum dated 23-8-2008 came to be addressed to 
Board and the matter came to be placed before the Board of 
Directors of the Bank vide Agenda item no. 36 on 
30-8-2008. The proposal was considered by the Board of 
Directors on the same day and after the receipt of approval 
of the proposal personal drivers came to be absorbed by 
the Bank in a phased manner. There were vacancies for the 
post of peons and since these personal drivers fulfilled the 
criteria stipulated for the said posts they were absorbed as 
per the requirement of the Bank. The recruitment process 
followed by the Bank was valid and there was no back 
door entry. Personal drivers of the executives worked for 
several years continuously prior to their absorption in the 
regular service of the Bank and only after approval by the 
Board of Directors they were absorbed. Hence action of 
the Bank is perfectly legal and authorised. A Settlement 
dated 1 -4-2011 to convert part time sweepers into full time 
sweepers was arrived at after discussions and negotiations 
with the All India Union Bank Employees Association. The 
Bank has denied that the part time sweepers are entitled to 
the benefit of full time employment with effect from 30-8-2008. 

The Union Bank Karmachari Sena has filed affidavit 
of its Secretary Rajesh Matkari who has been cross 
examined by learned counsel for the Bank and the Bank 
has filed affidavit of Mrs.Padma Neelakanthan, Chief 
Manager (P) who has been cross examined by learned 
counsel for the Union Bank Karmachari Sena. 

Heard Mr. Anil Kumar Menon, on behalf of Union, 
Bank Karmachari Sena and Mrs. P.S. Shetty, on behalf of 
the Bank. 
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The schedule contains Ihe following two issues: 

{!) Whether the recruitment of personal drivers of 
executives of the Bank as peons is legal? 

(2) What benefit the part time sweepers are entitled 
to"^ 

As regards issue no. I leamed counsel for Union 
Bank Karmachari Sena has not been able to show as to 
which statutory rule has been flouted or violated. It is also 
ridiculous to suggest that personal drivers could be 
appointed or absorbed as drivers only and not as peons 
because there is no rule which requires that a person to be 
appointed as a peon should not know driving. Persona! 
drivers have been appointed or absorbed as peons in 
pursuance of the approval given by the Board of Directors 
of the Bank. There is no allegation of discriminatory or 
unfair practice by the Bank. There is nothing on the record 
to render illegal the recruitment of personal drivers of 
executives as peons. 

I'his reference has been made on 13-6-2011 whereas 
part time sweepers were made full time peons w.e.f. 
i-4-3011 as such there was no part time sweeper on 
13-6-2011: Moreover Union Bank Kannachari Sena witness 
Rajesh Matkari who is General Secretary of the Sena has 
admitted in his cross-examination that the issue of part 
time and full time sweepers to be made pemtanent was 
raised by them in 2010 only. In such a situation how the 
part time sweepers now can claim the fi^I time permanent 
employment benefits fifom 30-8-2008. Apart from this the 
part time sweepers were given the benefit of full time 
employment w.e.f. I -4-2011 in pursuance to the Settlement 
dt.25-3-2011 arrived at and signed by the Bank and the 
All India Union Bank Employees Association. How the 
issue can be agitated at this stage against the mandate of 
the Settlement? For these reasons the part time sweepers 
are not entitled to any benefits. 

it is, therefore, held that the recruitment of personal 
drivers of executives of the Bank as peons cannot be said 
to be illegal and the part time sweepers are not entitled to 
any benefit. 

Award is passed accordingly. 

JUSTICE G S. SARRAF, Presiding Officer 
I 2013 

cKT.OT. 488 aifvfPm, 1947 (1947 

^ 14) ^ ^ 17 ^ ^ 

^ TRVcR ^ <ti4<=r>KT ^ ^ 

^ 74/2012) 

^ ^ ^ 24-01-2013 ^ 

TIN! 1331 8^ I 

[K 1^-33012/01/2011 m (^-11)] 
#71 TTR, 333 ^ 33ffl^ 


New Delhi, the 1 st 1 cbt uat\. 2013 
S.O. 488 .—In pursuatice ('f Section T’ ot the 
Industrial Disputes Act, 1947 (14 ot 1947). the ( enirul 
Government hereby publishes the Award (Ref. No I D 71 
2012) of the Central Go\eniment Industrial fribunal I .aboin 
Court. Chennai now as shown in lire Annexiire in lire 
Industrial Dispute between the employers in iclation to 
the management ofChennai Ihni frusl and their workman, 
which was received h\ the Central Government on 
24-01-2013. 

lNo.l.-33012'0U20!MR(B-ll)l 
Si I1:ES1 i RAM. Section Ofliccr 

.\NNKXIIRE 

BEFORE THE CENTRAL (.OVERNMENI 
INDUSTRIALTRIBUNAI^CUM -LAliOUR COURT. 

CHENNAI 

fhursday. 81 c 17th Jatmary. 3013 


Present: 

A N. JANARDAN.AN. Presiding Officer 

INDUSTRIAL DISPUTE No. 74/2012 

[In the matter of the dispute for adjudication under 
clause (d) of sub-scction (1) and sub-scction 2 (A) of 
Section 10 ofihe Industrial Disputes Act, 1947 (14 of 1947). 
between the.,Management ofChennai Port Trust and their 
Workmen] 


Between: 

... 1st Party/Petitioner 
....2nd Party/Respondent 


.... Sri A. Meenakshi Sundaram, 
Advocate 

.... Sri M.R. Dharanichander, 
Advocate 

AWARD 

The C:entral Government, Ministry of Labour vide its 
Order No. 1.-33012/1/201 l-lR(B-n) dated 18-09-2012 referred 
the foilovwng Industrial Dispute to this Tribunal for 
adjudication. 

The schedule mentioned in that order is ; 

“Whether the action of the management of Chennai 

Port Trust, Chennai in dismissing Smt. M. Kasturi, 

Ex-Peon from service 22-03-2006 is legal tmd justified? 

What extent the workman is entitled to relief?” 

2 After the receipt of Industrial Dispute, this Tribunal 
has numbered it as ID 74/2012 and issued notices to both 
sides. First party entered appearance and filed Claim 
Statement. Second party entered appearance through 


Smt, M Kasturi 
Vs. 

The Chairman 
Chennai Pori Trust 
Raiaji Salai. 
Chcnnai-6()000l 

Appearance: 

For the 1st Party/ 
Petitioner 

For the 2nd Party/ 
Management 
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counsel and thereafter remained absent in spite of several 
adjournments given and is therefore eventually called 
absent and set ex-parte. 

3. The contentions raised in the Claim Statement 
briefly read as follows: 

The petitioner, a permanent attender/peon in the 
Respondent's office was used to be called by her superior 
one Mr. Murthy, Dy. Manager (Accounts) to his residence 
and while so she was being misbehaved by him resulting 
in her refusal to attend his home duty thereafter. Thereupon 
he started harassing her. She suffered very much mentally. 
She fell ill and suffered Osteoarthritis with bi-fimctional 
uterine bleedings with depression. Her leave application 
was not considered. She has been victimized for no wrong. 
Without enquiry or giving opportunity she was dismissed. 
No enquiry report was furnished to her. Punishment is 
disproportionate to the misconduct. It was without a Show- 
Cause Notice. She was ultimately dismissed on 22-03-2006. 
Her numerous representations bore no fruit. Chairman once 
assured to consider her reinstatement. Representation was 
rejected as an appeal without rejecting the Medical 
Certificate. She was on medical leave. She wm not allowed 
to rejoin duty. Leave was neither approved nor rejected. 
Principles of natural justice were not followed as in Article- 
311 of the Constitution. No communication 'regarding 
enquiry was received by her. To facilitate ex-parte dismissal 
from service postal official may have, avoided service of 
communications to her. Prior to dismissal order she has not 
received any communication which if received she would 
have had opportunity to participate in the enquiry to defend. 
Action isTinilateral, arbitrary, vindictive and violative of 
nature justice. She is put to irreparable loss and hardship 
together with her dependents. Her medical records would 
reveal her ill-health. Hence setting aside—the dismissal 
order petitioner may be reinstated with continuity of 
service, backwages and all other attendant benefits. 

4. The Respondent being absent and is set ex-parte, 
no counter Statement is put on record. 

5. Points for consideration are: 

(i) Whether the dismissal of the petitioner by the 
management is legal and justified? 

(u^ To what relief the concerned workman are entitled? 

6. On behalf of the workman, WW 1 was examined 
by way of Proof Affidavit and Ex. W1 to Ex. W17 have been 
marked. 

Points (i) and (ii) 

7. The uncontroverted pleadings supported by the 
evidence let in by WW 1, the workman espousing has cause 
standing dismissed by the Respondent shows that the 
action of the Respondent/Management is not justified or 
legal. The Respondent by shunning this Tribunal has not 
put forth what its justification is against its action in regard 
to the impugned dismissal against what is held out to be 


illegal and prejudicial in manifold ways to the workman. 
The workman whose cause is espoused by herself appears 
to be seriously prejudiced by the act of the Respondent 
which is assailed as illegal and violative of principles of 
natural justice, constitution, vindictive, arbitrary, in legal 
victimization and against the rules and procedures in vogue. 
Therefore, there is no reason why action of the 
Management is not to be set aside. The petitioner as WW l 
has sworn to her case in terms of her pleadings which do 
not stand rebutted by the Respondent by way of any 
rebuttal pleadings by filing a Counter Statement with 
documents. Her testimony does not stand shaken by any 
cross-examination by the opposite party who is at default 
to ^pear and defend her case. Though Respondent entered 
appearance through an Advocate filing a vakalat initially, 
thereafter consecutively and consistently remained absent 
or unrepresented leading it to be set ex-parte. Needless to 
say as against the case of the petitioner a contra case on 
behalf of the Respondent is wanting. The evidence of the 
petitioner as WWl remaining unchallenged, it is only to be 
relied on as acceptable piece of evidence to sustain the 
claim of the petitioner in the absence of anything inherently 
improbable and intrinsically infirm in the whole of the 
evidence. 

8. Reliance was placed on behalf of the petitioner to 
a decision of the Apex Court in ENGINEERING LAGOO 
UDYOG EMPLOYEES UNION VS. JUDGE, LABOUR 
COURT AND INDUSTRIAL TRIBUNALAND ANOTHER 
(2003-12-SCC-l) wherein it held “F. Labour Law—Domestic 
enquiry—Natural justice—No enquiiy/Defective enquiry 
— Held, there is no difference between no enquiry and a 
defective enquiry. 

9. In the result it is held, that the dismissal order is 
not legal and justified and the Respondent is directed to 
annul the dismissal ordw and reinstate the petitioner with 
continuity of service and all other attendant benefits 
including 50% backwages from the date of her dismissal. 

10. The petitioner is therefore entitled to relief as above 
and the reference is answered accordingly. 

(Dictated to the PA, transcribed and typed by him, 
corrected and pronounced by me in the opmi court on this 
day the 17th January, 2013) 

A. N. JANARDANAN, Presiding Officer 
Witnesses Examined: 

For the 1st Party/ : WWl,Smt.M.Kasthuri 
Petitioner 

For the 2nd Party/ : None 

Management 

Documents Marked: 

From the Petitioner's side . 


Ex.Na 

Date 

Description 

EX.W1 

13-01-199P 

Call Letter 
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Ex. No. 

Date 

Description 

BcW2 

— 

Identity Card issued by CPT 

Ex.W3 

— 

Salary Slip 

Ex.W4 

— 

Representation 

Ex.W4(A) 

— 

Medical Certificate 

EX.W5 

— 

Acknowledgement Cards 
Series 

EX.W6 

22-03-2006 

Order of Dismissal 

ExW7 

3006-2006 

Order on leave application 

EX.W8 

27-10-2010 

Appeal Petition 

EX.W9 

27-12-2010 

Dispute raised before AC 
(Labour) 

EX.W10 

18t>l-2011 

Reply counter by CPT before 
AC(Labour) 

EX.WI1 

1606-2011 

Enquiry letter in appeal 

EX.W12 

2607-2011 

Order in Appeal 

EX.W13 

20-10-2011 

Failure Report 

ExW14 

26-10-2012 

Letter addressed to RLC 
(Central) with returned 
cover 

EX.W15 

— 

Representation 

ExW16 

19-11-2012 

Reply by CPT 

EX.W17 

— 

Reference 

From the Management's side 

Ex.Na , 

Date 

N/A 

Description 


1 ■'?JT^,2013 


489 .—Slf^fWT, 1947 (1947 
14) ^ ^ 17 ^ gg atPI ^ 
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^ ^ 36/2006) ^ 

y+lfvici '^yf^ i, ^ <^*50<4 ¥43)1^ ^ 24-1-2013 ^ 

^sn «n I 

[u T^-i20i2/52/2006-‘3n^3Tn: (^-n)] 

New Delhi, the 1st February, 2013 

S.O, 489 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 36/2006) 
of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of CANARA BANK and their woiionan, 
which was received by the Central Government on 
24-01-2013. 

[No. L-12012/52/2006-lk(B-II)] 
SHEESH RAM, Section Officer 


ANNEXURE 

BEFORE THECENTRAL GOVERMENT DVDUCTRIAL 
TRIBUNAL-CUM-IABOURCOURT, BANGALORE 
Dated; 9th January, 2013 

Present: Shri S. N. NAVALGUND, Presiding Officer 
CR. No. 36/2006 
I Party II Party 

Shri M Sadananda The General 

Shenoy, Manager (P), 

No. 14,3rd Cross, Canara Bank, Head Office, 

Vannarapet Layout, Personnel Wing, 112, 

Viveknagar, Bangalore- J.C. Road, Bangalore- 

560047. 560002. 

Appearances 

Shri M. Eswar Rao 
Advocate 

: Shri T. R. K. Prasad 
Advocate 

AWARD 

1. The Central Government by exercising the powers 
conferred by Clause (d) of sub-section (1) of sub-section 
(2 A) of the Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide Order No, L-12012/52/2006- 
IR (B-II) dated 13-09-2006 for adjudication on the following 
schedule : 

SCHEDULE 

“Whether the action of the management of Canara 
Bank in terminating employment in respect of Shri 
M. Sadananda Shenoy, NND Agent, Shivajinagar 
and infantry Branches of Canara Bank, Bangalore 
w.e.f. July, 2004 is legal and justified? If not, to what 
relief the workman is entitled and from which date?” 

2. On receipt of the reference registering it in C R 
36/2006 when the notices were issued to both the sides, 
they entered their appearance through their respective 
advocates and I Party claim statement was filed on 
01-12-2006 and counter statement of the II party on 
17-05-2007. 

3. The I party in his claim statement claims that he 
was appointed as an agent to collect daily deposits under 
its NND/BKD/NNND schemes in the year 1972 at 11 Party’s 
Shivajinagar Branch which subsequently came to be 
merged with its Infantry Road Branch and since then for 
over a period of 27 years he rendered sincerely useful 
service to the II Party Bank and all of a sudden in the 
month of November 1998 the then Chief Manager of the 
Bank orally instructed him to stop collecting deposits as 
he is awaiting clarifications from Circle Office with regard 
to the collection of maximum amount per day from a NNND 
Depositor and in that regard his request to give a written 
orders was not responded to and thereafter whenever he 


I Party 

II Party 
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used to approach the Chief Manager, Infantry Road Branch 
to enquire about the clarification from Circle Office he 
used to say that on receipt of the clarification he will be 
informed. He has further stated that he gave representation 
to the Chief Manager, Canara Bank, Infantiy Road, on 
02-01 -1999,03-05-1999,20-09-1999,14-01 -2000,21 -06-2000 
aitd 12-! 2-2000 and that on 16-09-1997 the Chief Manager, 
Canara Bank, Infantry Road Branch addressed a letter 
bearing MS: CO: DEP: 621:97 to Deputy General Manager, 
Circle Office, Bangalore seeking permission to continue 
the scheme and then to his representation dated 
22-02-2001 he received a reply on 07-03-2003 the matter 
has been referred to Circle Office and Circle Office in turn 
has taken up the matter with Head Office and he has to 
bear with them till then. Thereafter the Chairman and 
Managing Director, Canara Bank, Head Office, Bangalore 
released circular No. 67/2004 dated 29-03-2004 stating that 
under the New Nitya Nidhi Scheme Deposit maximum 
amount per day to per account has been enhanced from 
? 100.00 to ? 500.00 and inspite of this from Head Office, 
the Chief Manager, Canara Bank, Infantry Road Branch 
did not permit him to collect the deposits and there after 
without any intimation or holding enquiry unilaterally made 
a publication in Sajevani Daily newspaper dated 
20-07-2004 his services as an Agent being discharged due 
to this action the II Party has snatched his Bread and 
through his family to the streets illegally. He has further 
stated he has been deprived of the fall backwages, 
conveyance allowance and other benefits payable to him 
as per the orders of the Division Bench of High Court of 
Andhra Pradesh In W P No. 9783/1989 and of Hon'bic 
Supreme Court of India in Civil Appeal No. 3355/1998 as 
such he constrained to raise this dispute. 

4. In the counter statement filed for the II party under 
titc signature of DGM, Canara Bank, Bangalore, it is 
contended the I party was being allotted agency to collect 
deposits under Jana Priya and Nitya Nidhi Deposits 
Schemes on commission basis subject to certain terms 
l ui conditions enumerated in the agreement entered into 
b\ him, there is no employer and employee relationship 
heiwecn the I party and 11 party bank and the actual 
relationship between the I party and the II party being 
dun t>f agent and principal the I party cannot be considered 
u be a workman as defined under section 2 (s) of 1 D Act 
, 1 , >uch tlic reference is liable to be rejected. Further it is 
contended \n ithout prejudice to its above contentions the 
deposit collectors being not regular employees of the 
.second party bank the provisions of I D act or section 25F 
ol' the Act arc not applicable as such they cannot raise 
any industrial dispute about their non-empl(^ment either 
under section 2K or 2A of ID act. It is also contended that 
tlie II Party having stopped and discontinoed the N-NND 
deposit collecting schemes as a matter of policy the I party 
Ls not entitle to any reliefs claimed by him. It is also 
contended the engagement of the I party was being for a 
limited period upon expiry of tb« said period his agerwy 


has come to an end section 2(oo)(bb) of I D Act are 
attracted as such on that count also he is not entitled for 
any claim. Further on facts it is contended the I party 
unilaterally, abruptly, voluntarily stopped his agency work 
since 1997 and not on the oral instructions of the Chief 
Manager of the Infantry Road Branch as alleged in his 
claim statement and that he has created such a story to 
somehow support his claim made in this.reference with an 
ulterior motive and this fact is supported by his own letter 
dated 22-02-2001 addressedtotheChief Manager, Canara 
Bank, Infantry Road Branch and only when the Bank 
raised the maximum limit of a deposit per day to ? 500.00 
he came up with a request to permit him to continue the 
agency and as the same was not entertained he created a 
story that orally he was instructed to stop the collection 
in the month of November 1997 with an ulterior motive to 
make wrongful gain and to take the advantage of the 
decision of the Hyderabad Industrial Tribunal upheld by 
the Andhra Pradesh High Court and Hon’ble Supreme 
Court referred to by him in his claim statement. I'hus, it is 
contended the I party who on his own abandoned the 
agency in the year 1997 with an ulterior motive for making 
wrongful gain has raised this dispute. 

5. When the matter was posted for the evidence, 
on behalf of the II party while filing the affidavit of 
Sh. A M Muneer Ahmed, who claims to have worked from 
June 1996 to June 1999 as Manager (Establishment) of the 
11 party, Shivajinagar Branch swearing to the contention 
in the Counter Statement examining him on oath as MW 1 
got exhibited Photostat copies of the Agency agrcemeiv. 
entered into with the I party by the 11 party da^cu 
12-04-1972,30-08-1978,19-11-1983 and the letter received 
from the 1 party dated 22-02-2001 as Ex M-1 to Ex M-4 
respectively. 

6. Inter alia, the 1 party while filing his affidavit 
swearing to the allegations of his Claim Statement 
examining himself on oath as WW I got exhibited Xerox 
copies of letter addressed by Chief Manager, Shivaj inagar 
Branch to DGM, Ml PD, Bangalore Circle Office dated 
16-09-1997 regarding NNND Accounts; Letter dated 
22-02-2001 written by the 1 party to the Senior Branch 
Manager, Infantry Road, Bangalore requesting the II Party 
to permit him to open more than one account per party; 
Letter dated 07-10-2003 issued by the Senior Branch 
Manager, Infantry Road, Bangalore to the I party as reply 
to 1 Party letter dated 21-08-2003; Circular No. 67/2004 
dated 29-03-2004 enhancing the maximum amount of 
collection per day per account from ? 100.00 to t 500.00 
issued by the DGM, Development Section on New Nitya 
Nidhi Deposit Scheme; News Paper cutting of Sanjevani 
dated 20-07-2004 informing the customers regarding 
termination of agency of I Party; copy of order of writ 
petition 9783/1989 dated 28-03-1997 on the file of Andhra 
Pradesh High Court; copy of order of Supreme Court in 
Civil Appeal no. 3355/1998; the letter of appreciation issued 
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by the General Manager, Canara Bank to the I party dated 
16-07-1974 with respect to the deposit secured by him; 
circular No. 107/1996 dated 09-10-1996 with respect to Writ 
Petition No. 9783/1989; letter of appreciation addressed 
by the Chief Manager, Canara Bank, Shivaj inagar Branch 
to him dated 20-09-1997 with respect to the deposit 
mobilisation; certificate issued by the Senior Manager, 
Canara Bank, Shivaj inagar Branch dated 01-01-1998 
regarding his character and work; Carbon copy of letter 
addressed by him to the Senior Manager, Canara Bank, 
Shivaj inagar Branch, Bangalore dated 02-01-1999 along 
with the certificate of posting regarding posting the letter 
dated 02-01-1999 requesting the II Party to continue him 
as NNND Agent; the carbon copy of my letter addressed 
to the Manager, Canara Bank, Shivajinagar, dated 03-05- 
1999 under certificate of posting requesting the II Party to 
permit him to collect NNND deposits of over ^ 100.00 per 
day along with the certificate of posting regarding posting 
the letter dated 03-05-1999; circular issued by the Head 
Office bearing No. 88/2001 dated 23-08-2001 regarding 
NND Agents/NNND Agents/TINY Deposit collection - 
decision of Hon’ble Supreme Court of India and copy of 
letter addressed by him to Chairman and Managing 
Director dated 19-03-2004 requesting to permit him to cany 
out the duties as NNND agent as Ex W-1 to Ex W-17 
respectively. 

7. With the above pleadings oral and documentaiy 
evidence of both the sides, the arguments of learned 
advocates for both the sides were heard. It appears the 
learned advocate appearing for the 11 Party in view of the 
judgement of the Hon’ble Supreme Court in the case of 
Indian Banks Association vs. The workmen of Syndicate 
Bank and others reported in AIR 2001 SC P 246 wherein 
It is held that the persons employed by the banks as Pigmy 
Collectors/Money Deposit Collectors on Commission 
Basis are workmen within the meaning of definition of 
workmen under 2(s) of the I D Act did not urge on the 
II Party contention that I party who worked as a collection 
agent of the deposit schemes of the H party as not the 
workman. 

8 . In view of the Award of the Hyderabad Industrial 
Tribunal holding the pigmy agents of the different banks 
as workmen and the remuneration paid to them as Wages 
which has been upheld by the Andhra Pradesh High Court 
in W P No. 9783/1989 and Hon’ble Supreme Court the 
decision of which are reported is AIR 2001 SC 946, now it 
is settled the deposit collectors under different schemes 
of all the Bank on commission basis are the workmen and 
the commission paid to them is wages. Therefore, in view 
of the admitted fact that in the year 1972 the services of 
the I Party was availed by the 11 Party Shivajinagar Branch 
which later came to be merged in its Infantry Road Branch 
to collect the deposits under its NND/BKD/NNND 
schemes in view of the specific contention of the 11 Party 
that in the year 1997 on his own he abandoned his agency 


IPart II -Sir.3(ii)| 

feeling that the commission he receives would be low due 
to the restriction one account holder cannot contribute 
deposit more than ? 100.00 only after it raised the maximum 
collection amount per account holder to ? 500.00 in the 
year 2004 he once again come up with a request to continue 
his agency and as it had already closed its scheme it 
formally published in the Sanjevani News Paper his agency 
being terminated with a view to caution the customers/ 
depositors not to part with their money the only point that 
arises for my consideration is 

"Whether II Party prove that I party had abandoned 
his agency on his own in the year 1997 itsellT' 

9. From the close reading of the letters of the I party 
which he claims to have addressed to the Senior Manager, 
Canara Bank, Shivajinagar Branch produced at Ex W-12, 
Ex W-14 dated 02-01 -1999 and 03-05- f 999 it is clear he had 
felt restricting maximum collection from an account liolder 
to ? ! 00.00 was highly less and he could not get sufficient 
income and he had made a request to allow a person to 
open more than one account so that he can collect more 
money and earn more commission and had stopped 
collection ofthe deposits and was persuing the bank either 
to raise the maximum amount of deposit per account holder 
or to permit a person to open more than one account. This 
aspect is furtlier supported or corroborated by his own 
letter addressed to the Senior Branch Manager, Infantry' 
Road Branch dated 22-02-2001 copy of which is produced 
at Ex M-4 whrcli reads as under; 

i have been doing NNND collection work at your 
Shivajinagar Branch since 1972. 1 have introduced 
good many valued clienis/depositors to the Bank. 
However, during 1997 through branch Inspection it 
was observed that the account per party should not 
exceed one and amount ? 100 respectively. 

I may write here that Shivajinagar area is a 
commercial/busincss hub of Bangalore whore 
restriction to collect ? 100 per day"is a different 
proposition. 

In tact, [ had made an representation to the branch 
to permit to open more than one account per party/ 
tiiiTi since the amount ot collection per day-is 
restricted to ? 100. My letter has not been replied 
which forced me to slop NNND collections there 
afterwards. 

Now. I request your goodscives to permit me to 
restart NNND Collection for your Branch (since 
-Shivajinagar Branch has been merged with your 
Branch) with the existing terms and conditions as I 
am interested to col led'canvas NNND accv)uni for 
your Branch. Kindly permit to do so early. 

I hope to hear from you in this matter soon. 

3 hanking you." 

10 . 1 he plain reading ol the above Idler especially 
the matter in unnumbered fourth para that he was forced 
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10 stop NNND collections there afterwards’ makes it clear 
that on his own during 1997 he had stopped making 
collections due to restrictions of deposit amount per 
account to ? 100.00 and a person was not permitted to 
open more then one account Thus as contended on behalf 
of the II Party the I party due to the restrictions of the 
Bank in making deposits maximum to ? 100.00 per account 
feeling that his commission would be too low he had on 
his own stopped to collect the deposits and only when 
the bank raised the maximum to ^ 500.00 he tried to regain 
his agency and when the bank did not entertain it and on 
the other hand made a publication in the Newspaper is 
services being terminated warning the public not to make 
any transaction with him he comes up with this dispute. 
Under the circumstances. 1 have arrived at conclusion the 
action of the management ofCanara Bank m terminating 
agency of the 1 Party w.e.f. July 2004 is legal and justified 
and that 1 Party is not entitled for any relief In the result, 

I pass the following 

ORDER 

rhe Reference is Rejected holding that the action of 
the management in terminating employment in respect of 
Shri M. Sadananda Shenoy, NND Agent, Shivajinagar and 
infantry Branches ofCanara Bank, Bangalore w.e.f. July, 
2004 is legal and justified and that 1 party is not entitled for 
any relief. No order as to cost. 

S. N. NAVAUGUND, Presiding Officer 
I ’'^7^,2013 

490 . 

^ 14) ^ 17 ^ ^ 

^ ^ ^ ^ TO ^ 

^ 

:^M37Tf€tAfT#^/65/200l) ^ 

g|l.4)K ^ 24-01 -2013 ^ ' 

[U TJ:?!- ! 2011/143/2001 -3Tlf 37R (^-11) 
TTR, 37^^ 37ft^^no 

New Delhi, the 1st February, 2013 
S.O. 490 .—In pursuance of Section 17 ot the 
Industrial Disputes Act, 1947 {14 of 1947) the Central 
Government hereby publishes the Award (Ref No. CG! 1 
NGP/65/2001) of the Central Government Industrial 
fribunal-cum-Labour Court, Nagpur now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Central Bank of India and 
their workman, which was received by the Central 
Government on 24-1 -2013. 

f No. L-12011/143.^001-1R{B-H1 
SHEFSH RAM, Section Officer 

annexure 

BEFORE SHRI J.P- CH AND, PRESIDING OFFICER, 
CGIT-CUM-UABOURCOURT, NAGPUR 


Case No. CGlT/NGP/65/2001 
Date: 15.01.2013 
Party No. I 

The Zonal Manger, 

Central Bank of India, Oriental Building, 

Zona) Office, Kamptee Road, 

Nagpur. 

Versus 

Party No, 2 

The General Secretary, 

Central Bank Staff Union, Rashtriya 
Mil! MazdoorSangh, Baidyanath Road, 

Nagpur-440 003. 

award 

(Dated : 15th January, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section !() of 
Industrial disputes Act, 1947 (14 of 1947) (‘The Act m 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Central Bank of India and their workmen, 
Shri G.B. Raipure and four,others, for adjudication, as per 
letter No.L-1201 1 / 143 / 2001 - 1 R(B-Il)dated 10.09.2001, with 
the following schedule 

-Whether the action of the management of Central 
Bank of India through its Zonal Manager, Nagpur in not 
absorbing and regularizing the services of Temporary Safai 

Karmacharis, Namely S/Sh.GB. Raipure, J.S.Gon ane, 

Pathan S.P. Chaudhary and S.D. Kamble as permanent 

part time Safai Karmacharis w.e.f. 01.01-1999 is tllgal, 

proper & justified? If not. to what reltef ts the workmen 

entitled?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the union, “Centra 
Bank Staff Union”, (“the Union” in short) filed the statement 
of claim on behalf of the five workmen and the manageiwnt 
of Central Bank of India, (“Party No. 1 ” in short) filed their 
written statement. 

The case of the workmen as presented by the union 
in the statement of claim is that it (union) is a registcre 
union under the Trade Unions Act, 1926 and there is no 
recognized union at Central Bank oHridia, having been 
recognized by the Government of India and the party no, 
is a Banking company and is an industry and is covered 
bv the provisions of the Act and so also by me provismns 
of Bombay Shops and Establishments Act. 1948 and since 
party no 1 is an establishment by virtue ol section (B) 
of the said Act, the provisions of Industrial Establishment 
(Standing Orders) Act, 1946 and the Standing Orders 
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’ ' nl Ihfc-n^urider are applicable to them and the standing 
‘ * ,>vei rjdin? effect over all the agreements 
i • ■ '<) (hem. file furthoj case of the union is that 

-‘ ' npio\ ees are appointed on temporary casual basis 
i. iiniridted at the whsms of party no. I and the said 
'.:: ('S are not allowed to complete 240 days in a year 
. !'■; itermanoncv and absorption and such practice is 
,* >1 5 i!.‘;iai ai}J amounts to unfair labour practice-and 
• ^' i. ii t/ftice or paiiy MO. ! issued the circular dated 
‘ forreguiansationoficiiiporary safaikannacharie 

r- ! brne. who have been engaged for 240 days in any 
i oii'-nuuus period of 12 months between the period from 
■ t! IW82 (o 31 03-1993, w.ih sonu: (enns and conditions 
. JO cm .^ 9 - 09 - 1905 , the Regional Manager, Amravati issued 
n-oi- called application from temporary saf^i 
Kdimachan having thcrcttnisileeligibilitv criteria as stated 
in the circular dated 2 l-Ob-l 995, for absorption, from all 
the brancfics of the region and after holding interview, all 
‘ ‘ .ne f.' .iui to be suitable for absorption 

-■ j.e workman vveoc entitled for absorption as part 
.'..-iiiii kiirniacliai i from the date of their interview, but 
, - ri. ! did !i,;; Absorb them and such action of party 

■>.- i.i Ok get! and antounts to unfair labour practice and 
, .ne pimcipie.j 0 * nalurai justice and breach of the 

■ ■ -v r‘-" V ' inenejoU'cs. 

i he union nos ahso pheaded that all the documents 
jn connection of the workmen arc in possession of the 
pm ty no. 1 and party no. 1 is required to produce the same 
and che contention of the management that issuance of 
No Objection Ccpjficate was refused by the employment 
exchange is devoid of any substance and the said 
requaement cannot override the provisions of standing 
orders and once an employee completes the requisite 
number of days of service, he is deemed to be a permanent 
employee 

i he uniO.n has prayed to declare the five workmen 
pi-rmanent part time safai karmacharies w.e.f. 

’!-0 ^1999 and to grant them all consequential benefits 
;:.-'hiij;ng provident fund. 

0 . Ihe party no.I in their written statement have 
int\,r-aiia that their Amravati Region had conducted 
hu r, iew> for regularisalion of temporary safai 
--;Tm[,:iiancs, who had worked beyond 90 days in a 
cooiiiiuous period of !2 months from 01-01-1982 to 
I 03-1995, with some terms and conditions and were 
h''Cd with the employment exchange at Amravati, but 
m l sponsored by the Exchange and after interview of all 
lOc c.mdijdtcs, ilie Reg.ional Office approached the 
/■oui'a .tui Employment Exchange vide its letter dated 
07-06-1996 for "No Objection Certificate”, but the 
t v;' < <mc,;te,'^cllaIlgevide letter dt. 15-09-1998 refused to 
'V. 'O ui.jecuon ceriitltaie”, for absorption of the 
;- > -jiu ohtmmiig ot “No objection certificate” 
'll., iiv. -mniLyiiicm exchange was mandatory for 
■ 'erviccs of the temporary Safai 


Karmacharies, as per theCiovernment of India guidelines, 
the whole process of selection rcgularisation came le -m 
end and as such, the workmen could not be absorbed and 
that tlie workmen are not entitled (o any relief 

4. It IS necessary to mention here that even thougt! 
number ol opportunities was given to the vvorkmcn. union 
to adduce evidence in support of the claim, neither the 
workmen nor the union adduced any evidence. 

One Rajendra Eaxminaray an Khandetwal, a ^enl\>( 
Manager has been examined as a witness on behalfvif the 
party' no. I. In his examination in chief, which is on affidavit, 
this w'itnc.ss has reiterated the facts mentioned in the written 
statement. In the cross-examination, this witness ihouah 
was asked about the non production of the letter dated 
07 -09-1095. letter dated 15-09-1998 and the general guide 
lines issued by the Government of India, his evidence that 
due to non issuance of “No objection certificate” by the 
employment exchange, the workmen were absorbed has 
not at all been challenged. 

6 . It is to be mentioned here that as on 19-12-2012 (c^ 
which date the reference was fixed for argumciu. no body 
appeared on behalf of the petitioner to make aruumenl 
order was passed to proceed with the case ex parte aeainst 
the petitioner 

7. It IS well settled (hat if a party challenges the 
legality of an order, the burden lies upon him to prove the 
illegality of the order and if no evidence is produced, (he 
party invoking the jurisdiction of the court must fail. In 
this case, the petitioner has failed in adduce any evidence 
in support of (he claim raised by it on bcha!!' of the 
workmen. Applying the settled principles as mentioned 
above to this case, it is found (hat neither the petitioner 
nor the w'orkmcn arc entitled to any relief. Hence, 
it is ordered : 


ORDER 

! he action of the management of Central Bank of 
India through its Zonal Manager. Nagpur in not absorbiim 
and regularizing the services of i'emporary Saiai 
Karmacharies. Namely S/Sh. G.B. Raipurc. J.S. (I'ondane. 
Y.A. Pathan. S.P.Chaudha^'and SM). Kambleas pennaneni 
part time Safai Karmacharies w.e.f 01.01.1999 rs Icual 
proper and justified. I'he workmen arc not entitled to anv 
relief 

J.. P. C4 lANI), [’residing Officer 

^ 1 2013 

491 , ajlfjinim 1947 ( 1947 

^ 14 ) ^ ^TRl I 7 9^ SEJErmi K ^ 

iUHlTTT ^ ^ f=t9l4'El' iTT'T 
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^'“FTR 37ft r^ 7' . Tj/ >;;Ti ^ ■'f^ 

U. (;) (St; i2^y ^ ^ 

^r m^TT ^ 01 '02-2013 ^ 

■ ; 

[R ttc^-12012/164/91 ^03 (■^-[)J 

^iiffa :frcK(5P=ft, 

New Delhi, the 1st Februar>', 2013 

S.0.49! .—in pursuance of Section 17 of the 

seaurinai ihspuies Aci, 1947 (14 of i94?>, the Central 
t rovei'Tuneni hereby publishes the Award (U/S 10 (1) (d) 

' r.-of I D Act, 1947 or the Cent Govt Indus. Tribunal- 
irn t'ouit Ni. ! Dnu.ioad as shown in the 

,,eru ic ii-v io liic :adu.siria! Dispute between the 
nian:i::cnieni of Kya Champaran Kshtriya Gramin Bank 
and their workmen, which was received by the Central 
Govemnteni: on 01 -02-2013. 

[No.l,-120i2/l64/9t-!R(B-I)] 
SUMAUSAKJ..ANI, Section Officer 

annexure 

BEFORE^ flE CThFnUiAXdV'ERNiVIENT 
INDIJSTRUL TRIBUNAE NO. K DHANBAD 

hi rhe jraacr of'cierence C'S 10 (i) vd)(2A) of I.D. 

1947. 

Employer in relation to the management of Kya 
Champaran Kshetriya Gramin Bank. 

AND. 

rheir workmen 

PRESENT; Sri Ranjan Kumar Saran, Presiding 
Officer. 

.^ippea ranees: 

1 or the Em.ployers : None 

■r or the Workman Sri D. N. Trivedi, 

Representative 

State: Bihar ; Industry; Bank 

Dated ! 1-12-2012. 

AWARD 

By order No. L-12012/164/9 i -lR-(B-3), dt. 04-9-1991, 
the Govt, of India, Ministry of Labour, has in exercise of 
the power conferred by clause (d) of sub-section (1) and 
sub-section (2A) of Section 10 of the Industrial Disputes 
Act, 1947, referred the following disputes for adjudication 
to this Tribunal; 

SCHEDULE 

“Kya Champaran Kshetriya Gramin Bank, Motihari 
Prabandhan Dwara Karamkar Sri Bakar Ali Ki seva in Dinank 
15-10-87 Se Bhang kame Ki Karyavahi Uchit Thi ? Yadi 
Nahin To Karmkar Kis Anutosh Ka Adhikari Hai?” 

i. After receipt of the reference for answer, both the 
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workmen and management are noticed, they submitted 
written statement and rejoinder. Management examined 
five witnesses from his side, whereas workman has 
examined himself in the case. 

2. The case of the workman is he was appointed as 
a messenger in the management bank, by ora! order but 
receiving salary, other benefits, bonus etc. But abruptly he 
was refused employment for which he raised the dispute. 
On the other hand, it is the submission of the management 
that the workman was taken on daily wage basis and he 
was not given wage on holidays. But subsequently it was 
noticed that the workman being in collusion with cashier 
and others misappropriated the bankloans sanctioned, in 
favour of loanees. For which there was enquiry in the bank 
and from that day the workman voluntarily absented from 
coming to bank and did not perform his duty and as such 
he has no claim on bank. The workman case is that the 
temporary messengers under all the managements raised 
an industrial dispute which was referred to National 
Tribunal and it by it’s award ordered to regularise all the 
daily wage workman, from the date of their joining or from 
the date they are working. 

3. But from the evidence of management witness 
and audit report, it appears that loans of! 7 loanees which 
appears to have been disbursed to them was never 
disbursed to them. 1'he MW-l was the clerk-cum-cashier at 
that point of time and he stated in his evidence that, in his 
presence, the workman did not approach the then the 
manager to work in the branch but in cross-examination he 
has stated that, he cannot say whether the workman was 
debarred from working in the bank. MW-5 Senior Personnel 
Officer of the management has submitted in his evidence 
that, in the said bank the loans when disbursed to the 
loanee, it was not given to them but curiously during the 
time in the account of father of the workman that was 
deposited and subsequently the same was withdrawn by 
the workman not by his father the witness said, when the 
question of regularisation came the temporary messengers 
were called for interview including this workman, other 
workmen were observed. But as the embezzlement case 
was these, the workman voluntarily left the work and was 
not observed , The audit party members also found that 
the loan amount shown to be disbursed has not been 
disbursed. The amount deposited in the account of father 
of the workman and the workman withdrew the same 
MW-2 and MW-3 are the auditors, who have been 
examined in the case supported the same. 

4. The most important aspect of the case it the 
statement of workman himself. Certain part of cross- 
examination part of the workman is extracted here for 
clearity. 

X X XX 

In that branch I had Account No. MS-l I. This is my 
Specimen/Signaturc vide F.xt. M-4. 'fhere is differences in 


NPTl ^ 23, 20l3/W5^ 4, 1934 
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my signature as on Exst. M-6 and M-4 and signature on 

Ext M-4 is genuine and on Ext. M-6 is incorrect In that - 

Branch Saving Account No. 340 was in my father’s name. 

On Ext-M 4/2 specimen/ signature on withdrawal form B 
are my signature on 23-11-1982 and signature of my father 
was not there withdrawal for account No. 340 was done by 
me in my signature and my father died in the year about 
1 982,1 cannot say exact date month and year of his death. 

About Ext. 4/4 filed by the workman and under the L.T.I. of 
father Neck Md. Ali dated 05-02-1986 he says that he did 
not remember that this petition was filed by my father on 
Ext, M-4/3 relating to A/C No.340 with-drawal on specimen 
signature of mine is given there along with L.T.I. of my 
lather which dt. 05-02-1986 In this account all withdrawals 
have been made with my signature and not with L.T.I. of 
m\ fathei. 

5. From the above statement of workman it is clear 
that while he is in bank, he has been involved with fraudulent 
activity and withdrawing money from his father’s A/C after 
the death of his father which is highly objectionable. 

Moreover curiously money was deposited in his fathers 
A/C. soon after the disbursement of loans to the loanees 
and that w'as w ith drawn by the workman by his signature 
without the L..T.1, of his father. No doubt the National 
Iribunai Awarded to observe all part time messengers to 
join regular manner, but it has not been stated to absorve 
fraudulent person having criminal antecedent in bank which 
is dealing with public money. Moreover a criminal case for 
bank fraud is also continuing against the workman and 
other co-accused. 4 herefore the action of the management 
is proper. Management has not done any wrong in not 
regularising a simply daily wage employee who has criminal 
antecedent and his action is Justified and the workman is 
not entitled to any relief. 



6 . The award passed against the workman and it is 
observed that the action of the management is justified. 

R. K. SARAN. Presiding Oflicer 

^ 8 2013 
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( I e4S 34) 4ft I 4ft 39 - ( 3 ) 'gJTT 

^44 0 [ 2013 4fft 

^ ft rPfrf t, f^IF^ft STfrrfWT ^ 
-4 (44 ^ 45 ^4RT ^ ^ ^ ^ "S^ft t) 

^6 [^-76^39-tira-(l ) sffr tlRl-??, 78, 
79 -3^^ 81 ^ ^ -^ft ^rr "|4fft t] ^ 'TO'fr 
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o 

40. arf^FPTR 

41. 

42. AHH"^ 

_43. cTt^ _ 

U a, 1 &380imr^013&, 1 1 ^ ] 
■'414^1 clld, 3T^ 


New Delhi, the 8th February, 2013 

S.0.492 .—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st March, 2013 as the date on which 
the provisions of Chapter IV (except Sections 44 and 4> 
which have already been brought into force > and Chapters- 
V and VI [except sub-section (1) of Section 76 and Sections 
77. 78, 79 and 81 which have aiready been brought '.rto 
force! of the said Act .shall come inti> force in the follow-ing 
areas in the State oi famil-Nadu namely 


Centre 

1 

Madurantakam in 

Madurantakam 

Taluk & Uthiramcrur Taluk. 

Kancheepuram District. 


"Ai ca comptising The 
Revenue V^illagc sof 

2 

1. Mamandur 

2 . Pazhamathur 

3. Pukkathurai 
4 Pazhiyanur 

5. Vaiyavur 

6 . Padalam 

7. Kolambakkam 

8 . Kallabiranpuram 

9. Janakipuram 

10. Melavalampettai 

11. Mclavalam 
!2. Karunguzhi 

13. Madurantakam 
Municipal Limits, 

14. Malaipalayam 

15. Saththammal 

16. Pudupattu 
17 Vedavaiam 

18. Chittamangalam 
19 Puzhuthivakkam 

20 . Indirapuram 

21. Mangalam 

22 . Kumaravadi 

23. Natarajapuram 


25 . Soththupakkam 

26 . Polambakkam 

27 . Irumbuli 

28 . Nethambakkam 

29 . Kenracheri 

30 . Melmaruvathur 

31. Keel mar uvathur 

32 . Acharapakkam 

33 . Thenpakam 

34 . Pakkam 

35 . Kadamalaiputhur 

36 . Perumperikandigai 

37 . Nelveli/Rettamangalam 

38 . Chithamur 

39 . Salavakkam 

40 . Aththimanam 

41 . Mettupaiayam 

42 . Oonamalai 

43 . Thozhup edu 

" [No.S- 380 Ty/l 1 / 2013 -S. S.-l] 

NARESH JAISWAL, Under Secy, 
Rcrflt, 8 2013 

493 1948 

(1948 ^ 34) ^ Wa-l VTO-(3) ^'51^ 

^ Wl 01 2013 ^3 

3T«tR-4 (44 ^ 45 tIKT ^ ^ ^ 

3 TKqm -5 3 (^k 6 [«rRT- 76 ^^-'«iro-(n 3 ^^ 171 - 77 , 78 , 
79 ^ 81 ^ tTTsnp? ^ ^ ^ ^ f J ^ 

rdHPcrirtsId ^ 



^ 3T?pfcr 3T[4 
cir^ hi'^ 

(1) 

(2) 

M-c)dd1 

1. 3lfrT^ 

2. 

3. 

4. 


5. tsfrpTTSi^ 

6, 

7. ‘=bKHU 


8. 


9. 

10. Hs>14>l^ 


1 1. dCTjf 


24. Silvattam 
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[K ^-38013/!2/2013-'tT?T.T^.-l ] 

New Delhi, the 8th February, 2013 
S.O. 493 .—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34of 1948) the Central Government 
hereby appoints the 1st March, 2013 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force] and Chapters- 
V and VI [except Sub-Section (1) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force] of the said Act shall come into force in the following 
areas in the State of Tamil-Nadu namely 


centre Area comprising the 

_ Revenue Villases of 

’ 2 

Panjetti area in Ponneri 1. 

Athipedu, 

laluk, Tiruvaliur District. 2. 

Chinnambedu 

3. 

Durainallur 

4. 

Irulipattu 

5. 

Jegannathapuram 

6. 

Kannigaipair, 

7. 

Karanodai, 

8. 

Kilmeni 

9. 

Madhavaram, 

10. 

Manjakaranai 

11. 

Nallur, 

12. 

Panjetti 

13, 

Peravaliur 

_ _ 14. 

fhachur 

(N^: 

.S-38013/12/2013-S„S.-li 

NARESJl 

J.AISWAL, Under Sccy. 

^ 8 ^<4^. 2013 

■^.37r. 494 Tfx 

R ^ 37f»4fTO, 1948 

( 1948 ^ 34) ^ RTTT- 1 ^ 3R-»4T7T (3 ) ^ -^^ 

T7 7^ ^ 7T7^ 01 RT^, 2013 ^ 

rlKPsl ^ ^ f, ' 

75^ STfvfqqq ^ 


4 ( 44 45 ^ 

.jftr [ rJK] *7 454 'iiTv-f i' j ) ^ 77 

79 wT 8! in 4^-^ 4^ ■s-fj 

_^ 

[_■ V. -Qp 38013/13 '2013 

Ifprn^, 3TcR 

I'rtnicd by the Manager, (iovernmcjit ol' India Pres^ 
and Published h> the (’onirotier nt 


New Delhi, the 8th I cbruaiy, 201.3 

S.O. 494 .—In exercise ofthe powers conferred In 
sub-secuoM {}) of Section 1 ofthe bjuplovees' Slate 
InsuranceAct. 1948 (34 of 1948) the Central Government 
hereby appoints the 1st March. 2013 as the date on which 
the provisions of Chapter IV [[•xcept Sections 44 and 45 
which have already been brought into force] and 
Chapters-V and vi (except Sub-Section (1) of Section 76 
and Section. 77. 78, 79 and Si which have already been 
brought into force] ofthe said Act shall come into force in 
the following areas in the State offamil-Nadu namely : - 

Area comprising the 
__ . __ Kevenue Villages of 

Sattur Suburbs, I Subramaniapuram 

Sivakasi laluk, 2 . Sankaranatham 

Virudhunagar District. 


1 No. S-580! 5 . 1 3/2015-S.S.-ii 
NAKf SH .l,'\ I.SWA[., Undc! Secy. 
^ i.S SST^ft. 201. 

495. ^ -i' 

^ ^TTTft'TcT jm gfdMTd h' ^ 

3Tf^Tf-T^p, 1947 (1947 “'FT ]4;> /fl 

^7^' ^ ^ 

.BTl?4lP|oh fefK 1947 ( 1947 ^ 

14) ^ 2 wr^ 

3TfyTp7TT ^ ^ !>t'»TF7 77 75* r/] 

I'Xpr RTRfpqi 77^ - 1^:47 q \ 

f R, T7R 1 Ri; ; ; 7 . .j V"-- ^ 

"•'4 7'S;pl, RS'hf 7tfs--i 

New Delhi, the i 5ih f chr'!;i. 2d i 5 

■S.O, 4 75 , Whcioas Ihi' ( enlral (iovernmeiii is 
satislicd that the public interest requires that the services 
in the Defence establishments' whidi is covered by item 8 
o( the l irsl Sdiedule to the industrial Disputes Act. 1917 
(14 ol 1947) , should be declared to be a lAiblie (<liln\ 
Service' for the purposes ofthe said Act. 

No.v, iJieretoic, in exercise <>l the powers conrerred 
by .sub-c!au.sc (vi I ofefause (n 101 section 2 oUhe industrial 
Disputes Act. 19-17. the Central (lovernmenl hereby 
declares with immediate efleci the said indu.strx to be a 
Public 1 dihtv ScTvh;c' (or the purpo.se ofthe said Act for a 
period ot six months. 

(No. S-l 1017 8.201 MKtl'I ij 
('llANDKAPKAKASlL.ltSeev. 
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